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Section
 8 - Particular Conditions of Contract
The following Particular Conditions of Contract (PCC) shall supplement the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.
Part A – Contract Data

	Ref. GCC
	Subject
	Data

	1.1.2.2 and 1.3
	Employer’s name and address
	Ministry of Environment

Attn: Mr. Ahmed Murthaza, Director General

Street address: Ministry of Environment 

Green Building

Ameenee Magu, Maafannu,

Floor/ Room number: 4th Floor, Waste Management and Pollution Control Department

City: Male'

ZIP code: 20392

Country: Republic of Maldives

	1.1.2.4 and 1.3
	Engineer’s name and address
	To be nominated later

	1.1.2.11
	Bank’s name 
	Asian Development Bank (ADB)

	1.1.2.12
	Borrower’s name 
	Republic of Maldives

	1.1.3.3
	Time for Completion
	610 days 

	1.1.3.7
	Defects Notification Period
	365 days.

	1.1.5.6
	Sections
	Not Applicable

	1.3
	Electronic transmission systems
	E-mail: waste@environment.gov.mv

	1.4
	Governing Law
	The law of Borrower’s country

	1.4
	Ruling language
	English

	1.4
	Language for communications
	English

	2.1
	Time for access to the Site
	14 days after Commencement Date

	3.1(B)(ii)
	Engineer’s Duties and Authority
 
	Variations resulting in an increase of the Accepted Contract Amount in excess of 2.5% shall require approval of the Employer.

	4.2
	Performance Security
	The performance security will be in the form of an unconditional bank guarantee from any reputable national or foreign bank (in case of foreign bank, the bank shall have a corresponding bank in Republic of Maldives), acceptable to the Employer, for an amount of 10% of the Contract Price (Accepted Contract Amount) using the Performance Security Format in Section 9. 
The Performance Security shall be denominated in the currencies and proportions in which Contract Price is payable

	
	
	



	6.5
	Normal working hours
	Eight hours between sunrise and sunset in compliance with applicable law.

	8.7  & 14.15(b) 
	Delay damages for the Works
	Delay damages shall be calculated as:

Delay Damages = CP x 0.0025 x LD

Where,

CP = Contract Price

LD = Late Duration (in calendar days)
The Delay damages shall be in the currencies and proportions in which the Contract Price is payable.

	8.7
	Maximum amount of delay damages
	10 % of the Contract Price.

	13.5.(b)(ii)
	Provisional Sums
	6.0%

	13.8
	Adjustments for Changes in Cost
	The Contract Price shall be fixed during Contract Execution.

	14.1
	The Contract Price
	The following sentence under Clause 14.1 shall not apply:

“Notwithstanding the provisions of sub-paragraph (b), Contractor’s Equipment, including essential spare parts therefor, imported by the Contractor for the sole purpose of executing the Contract shall be exempt from the payment of import duties and taxes upon importation.”

	14.2
	Total advance payment 
	10 % Percentage of the Accepted Contract Amount payable in the currencies and proportions in which the Accepted Contract Amount is payable.

	14.2(b)
	Repayment amortization of advance payment 
	15 %

	14.3(c)
	Percentage of Retention
	5% (Five Percent) of Interim Payment Certificates.

	14.3(c)
	Limit of Retention Money
	5 % of the Accepted Contract Amount.

	14.5(b)(i)
	Plant and Materials
	Subclause 14.5(b)(i) shall not apply.

	14.5(c)(i)
	
	Subclause 14.5(c)(i) shall not apply.

	14.6
	Minimum Amount of Interim Payment Certificates
	1.5% (one point five Percent) of the Accepted Contract Amount

	15.6
	Corrupt and Fraudulent Practices
	The following sentence shall apply:

For the purposes of this Subclause:

1.1 ADB’s Anticorruption Policy requires Borrowers (including beneficiaries of ADB-financed activity), as well as Bidders Suppliers, and Contractors under ADB-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, ADB

(a) defines, for the purposes of this provision, the terms set forth below as follows:
(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, anything of value to influence improperly the actions of another party;
(ii) “fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii) “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party; 
(iv) “collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party; 
(v) “abuse” means theft, waste or improper use of assets related to ADB-related activity, either committed intentionally or through reckless disregard; 
(vi) “conflict of interest” means any situation in which a party has interests that could improperly influence that party’s performance of official duties or responsibilities, contractual obligations, or compliance with applicable laws and regulations;
(vii) “obstructive practice” means (a) deliberately destroying, falsifying, altering or concealing of evidence material to an ADB investigation, or deliberately making false statements to investigators, with the intent to impede an ADB investigation; (b) threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to a Bank investigation or from pursuing the investigation; or (c) deliberate acts intended to impede the exercise of ADB’s contractual rights of audit or inspection or access to information; and
(viii) “integrity violation" is any act, as defined under ADB’s Integrity Principles and Guidelines, which violates ADB’s Anticorruption Policy, including (i) to (vii) above and the following: abuse, conflict of interest, violations of ADB sanctions, retaliation against whistleblowers or witnesses, and other violations of ADB's Anticorruption Policy, including failure to adhere to the highest ethical standard.
(b) will reject a proposal for award if it determines that the Bidder recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations in competing for the Contract; 

(c) will cancel the portion of the financing allocated to a contract if it determines at any time that representatives of the borrower or of a beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations during the procurement or the execution of that contract, without the borrower having taken timely and appropriate action satisfactory to ADB to remedy the situation; and
(d) will impose remedial actions on a firm or an individual, at any time, in accordance with ADB’s Anticorruption Policy and Integrity Principles and Guidelines (both as amended from time to time), including declaring ineligible, either indefinitely or for a stated period of time, to participate in ADB-financed, -administered, or -supported activities or to benefit from an ADB-financed, -administered, or -supported contract, financially or otherwise, if it at any time determines that the firm or individual has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations.
1.2 All Bidders, consultants, contractors, suppliers and other third parties engaged or involved in ADB-related activities have a duty to cooperate fully in any screening or investigation when requested by ADB to do so. Such cooperation includes, but is not limited to, the following:

(a) being available to be interviewed and replying fully and truthfully to all questions asked;

(b) providing ADB with any items requested that are within the party’s control including, but not limited to, documents and other physical objects;

(c) upon written request by ADB, authorizing other related entities to release directly to ADB such information that is specifically and materially related, directly or indirectly, to the said entities or issues which are the subject of the investigation;

(d) cooperating with all reasonable requests to search or physically inspect their person and/or work areas, including files, electronic databases, and personal property used on ADB activities, or that utilizes ADB’s ICT resources or systems (including mobile phones, personal electronic devices, and electronic storage devices such as external disk drives);

(e) cooperating in any testing requested by ADB, including but not limited to, fingerprint identification, handwriting analysis, and physical examination and analysis; and 

(f) preserving and protecting confidentiality of all information discussed with, and as required by, ADB.
1.3 All Bidders, consultants, contractors and suppliers shall ensure that, in its contract with its sub-consultants, sub-contractors and other third parties engaged or involved in ADB-related activities, such sub-consultants, sub-contractors and other third parties similarly undertake the foregoing duty to cooperate fully in any screening or investigation when requested by ADB to do so.

1.4 The Suppliers hall permit ADB to inspect the Supplier’s accounts and records relating to the performance of the Supplier and to have them audited by auditors appointed by ADB, if so required by ADB.

	17.6

	Maximum total liability of the Contractor to the Employer
	The product of 1.25 times the Accepted Contract Amount.

	18.1
	Periods for submission of insurance:

a.  evidence of insurance. 

b.  relevant policies
	21 days

21 days

	18.2(d)
	Maximum amount of deductibles for insurance of the Employer's risks
	Nil

	18.3
	Minimum amount of third party insurance
	US Dollar 1.0 million.

	20.2
	Date by which the Dispute Board shall be appointed
	28 days after the Commencement.

	20.2
	The Dispute Board shall be comprised of
	One sole Member.

	20.2
	List of potential Dispute Board sole members
	To be agreed between the Employer and the Contractor.

	20.3
	Appointment (if not agreed) to be made by
	Singapore International Arbitration Centre

	20.6 (a)
	International arbitration shall be administered by
	International arbitration shall be

(i)  
administered by: the Singapore International Arbitration Centre (SIAC).

(ii)  conducted in accordance with the rules of: the SIAC 

	20.6
	Place of Arbitration
	For a Foreign Contractor: Singapore

For a Local Contractor: Male, Republic of Maldives


Part B – Specific Provisions

The Particular Conditions of Contract (PCC) Part B - Specific provisions, is to amend or for additions to the General Conditions of Contract (GCC-Section 7). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.  

	4
	The Contractor



	
	




	4.12
	Unforeseeable Physical Conditions

Add the following at the end of Sub-clause 4.12 as:

“In addition to notice of any Unforeseeable Physical Conditions, the Contractor shall provide the Engineer with a written notice of any unanticipated environmental, resettlement or indigenous peoples risk, or impact that arise during construction, implementation or operation of the Project that were not considered in the Initial Environmental Examination (IEE), the Environmental Management Plan (EMP).


	4.13
	Right of Way and Facilities

Add the following at the end of Sub-clause 4.13 as:

“The Contractor shall bear the cost of any impact on structure or land due to movement of machinery during construction and all temporary use of lands outside ROW to be through written approval of Land owner.”



	4.16
	Transport of Goods 

Add the following at the end of Sub-clause 4.16(d) as:

“The Contractor shall adequately record the condition of roads, agricultural land and other infrastructure prior to the start of transporting materials, goods, and equipment, and construction.”



	4.18
	Protection of the Environment 

Add the following at the end of Sub-clause 4.18 as:

“The Contractor shall comply with all applicable National, provincial and local environmental laws and regulation. The Contractor shall: (a) establish an operational system for managing environmental impacts, (b) carry out all the monitoring and mitigation measures set forth in the Environmental Management Plan (EMP) of the bidding document and (c) allocate the budget required to ensure that such measures are carried out. The Contractor shall submit quarterly reports on the carrying out of such measures to the Employer.”



	4.21
	Progress Reports 

Add the following at the end of Sub-clause 4.21 as:

(i) “monitoring of the obligations in Sub-Clauses 4.7, 4.12, 4.13, 4.16, 4.18, 6.4, 6.7, 6.20 and 6.21”



	6
	Staff and Labour



	6.4
	Labour Laws 

Add the following at the end of Sub-clause 6.4 as:

“The Contractor shall not make employment decisions based upon personal characteristics unrelated to job requirements. The contractor shall follow and implement all statutory provisions on labour (including not employing or using children as labour and equal pay for equal work), health, safety, welfare, sanitation and working conditions. 

The Contractor shall base the employment relationship upon equal opportunity and fair treatment, and shall not discriminate with respect to aspects of the employment relationship, including recruitment and hiring, compensation (including wages and benefits), working conditions and terms of employment or retirement, and discipline. The Contractor shall provide equal wages and benefits to men and women for the work of equal value or type.”  



	6.7
	Health and Safety

Add the following at the end of Sub-clause 6.4 as:

The Contractor shall conduct health and safety programs for workers employed under the Project and shall include information on the trafficking of women and risk of sexually transmitted diseases, including HIV/AIDS in such programs.



	6.21
	Child Labour 

Replace the Sub-clause 6.21 with the following: 

“The Contractor shall not employ any child to perform any work, including work that is economically exploitative, or is likely to be hazardous to, or to interfere with, the child’s education, or to be harmful to the child’s health or physical, mental, moral, or social development. “Child” means a child below the statutory minimum age specified under applicable National, provincial or local law.”



	6.25
	Respectful Work Environment

Add the following additional Sub-clause 6.25 as:
The following sentence shall apply:

The Contractor shall ensure that its employees and sub-contractors observe the highest ethical standards and refrain from any form of bullying, discrimination, misconduct and harassment, including sexual harassment and shall, at all times, behave in a manner that creates an environment free of unethical behavior, bullying, misconduct and harassment, including sexual harassment. The Contractor shall take appropriate action against any employees or sub-contractors, including suspension or termination of employment or sub-contract, if any form of unethical or inappropriate behavior is identified.

The Contractor shall conduct training programs for its employees and sub-contractors to raise awareness on and prevent any form of bullying, discrimination, misconduct and harassment including sexual harassment, and to promote a respectful work environment. The Contractor shall keep an up to date record of its employees and subcontractors who have attended and completed such training programs and provide such records to the Employer or the Engineer at their first written request.



	6.26
	Gender

The Contractor shall comply with the measures set forth in the Gender Action Plan attached hereto as Appendix1.


	11
	Defects Liability



	11.2
	Cost of Remedying Defects


“Upon completion of construction, the Contractor shall fully reinstate pathways, other local infrastructure, and agricultural land to at least their pre-project condition as recorded by the Contractor in consonance with its obligation in clause 4.16”
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Harbour rehabilitation, Waste Processing, Administrative building, Workshop and Civil Works (Platform) for C&D Plant, Recycling Yard, and ELV Dismantling Workshop at Tilafushi.
Harbour rehabilitation, Waste Processing, Administrative building, Workshop and Civil Works (Platform) for C&D Plant, Recycling Yard, and ELV Dismantling Workshop at Tilafushi.

