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	A. [bookmark: _Toc438438819][bookmark: _Toc438532553][bookmark: _Toc438733963][bookmark: _Toc438962045][bookmark: _Toc461939616][bookmark: _Toc105984502]General

	[bookmark: _Toc105984503]Scope of Bid
	In connection with the Invitation for Bids (IFB) indicated in the Bid Data Sheet (BDS), the Employer, as indicated in the BDS, issues this Bidding Document for the procurement of plant and services as specified in Section 6 (Employer’s Requirements). The name, identification, and number of lot/s (contract/s) of the open competitive bidding (ICB) are provided in the BDS.

	
	Throughout this Bidding Document,
the term “in writing” means communicated in written form and delivered against receipt;
except where the context requires otherwise, words indicating the singular also include the plural and words indicating the plural also include the singular; and
“day” means calendar day. 

	[bookmark: _Toc438438821][bookmark: _Toc438532556][bookmark: _Toc438733965][bookmark: _Toc438907006][bookmark: _Toc438907205][bookmark: _Toc105984504]Source of Funds
	The Borrower or Recipient (hereinafter called “Borrower”) indicated in the BDS has applied for or received financing (hereinafter called “funds”) from the Asian Development Bank (hereinafter called “ADB”) toward the cost of the project named in the BDS. The Borrower intends to apply a portion of the funds to eligible payments under the contract(s) for which this Bidding Document is issued.

	
	Payments by ADB will be made only at the request of the Borrower and upon approval by ADB in accordance with the terms and conditions of the Financing Agreement between the Borrower and ADB (hereinafter called “Financing Agreement”), and will be subject in all respects to the terms and conditions of that Financing Agreement.  No party other than the Borrower shall derive any rights from the Financing Agreement or have any claim to the funds.

	[bookmark: _Toc438002631][bookmark: _Toc438438822][bookmark: _Toc438532559][bookmark: _Toc438733966][bookmark: _Toc438907007][bookmark: _Toc438907206][bookmark: _Toc105984505]
Fraud and Corruption 
	ADB requires Borrowers (including beneficiaries of ADB-financed activity) and their personnel, as well as firms and individuals participating in an ADB-financed activity, including but not limited to, Bidders, Suppliers, and Contractors, agents, subcontractors, subconsultants, service providers, sub-suppliers, manufacturers (including their respective officers, directors, employees and personnel) under ADB-financed contracts to observe the highest standard of ethics during the procurement and execution of such contracts in accordance with ADB’s Anticorruption Policy (1998, as amended from time to time). In pursuance of this policy, ADB
defines, for the purposes of this provision, the terms set forth below as follows:
(i) 	“corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, anything of value to influence improperly the actions of another party;
(ii) “fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii) “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;
(iv) “collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party;
(v) “abuse” means theft, waste, or improper use of assets related to ADB-related activity, either committed intentionally or through reckless disregard;
(vi) “conflict of interest” means any situation in which a party has interests that could improperly influence that party’s performance of official duties or responsibilities, contractual obligations, or compliance with applicable laws and regulations; and
(vii) “integrity violation" is any act, as defined under ADB’s Integrity Principles and Guidelines (2015, as amended from time to time), which violates ADB’s Anticorruption Policy, including (i) to (vi) above and the following: obstructive practice, violations of ADB sanctions, retaliation against whistleblowers or witnesses, and other violations of ADB's Anticorruption Policy, including failure to adhere to the highest ethical standard.
will reject a proposal for award if it determines that the Bidder recommended for award or any of its officers, directors, employees, personnel, subconsultants, subcontractors, service providers, suppliers or manufacturers has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations in competing for the Contract; 
will cancel the portion of the financing allocated to a contract if it determines at any time that representatives of the Borrower or of a beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations during the procurement or the execution of that contract, without the Borrower having taken timely and appropriate action satisfactory to ADB to remedy the situation, including by failing to inform ADB in a timely manner at the time they knew of the integrity violations;
will impose remedial actions on a firm or an individual, at any time, in accordance with ADB’s Anticorruption Policy and Integrity Principles and Guidelines, including declaring ineligible, either indefinitely or for a stated period of time, to participate[footnoteRef:2] in ADB-financed, -administered, or -supported activities or to benefit from an ADB-financed, -administered, or -supported contract, financially or otherwise, if it at any time determines that the firm or individual has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices, or other integrity violations; and [2:  	Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different names are used depending on the particular Bidding Document).  ] 

will have the right to require that a provision be included in the Bidding Documents and in contracts financed, administered, or supported by ADB, requiring Bidders, suppliers, and contractors, consultants, manufacturers, service providers and other third parties engaged or involved in ADB-related activities, and their respective officers, directors, employees and personnel, to permit ADB or its representative to inspect the site and their assets, accounts and records and other documents relating to the bid submission and contract performance and to have them audited by auditors appointed by ADB.

	
	All Bidders, consultants, contractors, suppliers, manufacturers, service providers, and other third parties engaged or involved in ADB-related activities, and their respective officers, directors, employees and personnel, are obliged to cooperate fully in any investigation when requested by ADB to do so. As determined on a case by case basis by ADB,  such cooperation includes, but is not limited to, the following:
being available to be interviewed and replying fully and truthfully to all questions asked;
providing ADB with any items requested that are within the party’s control including, but not limited to, documents and other physical objects;
upon written request by ADB, authorizing other related entities to release directly to ADB such information that is specifically and materially related, directly or indirectly, to the said entities or issues which are the subject of the investigation;
cooperating with all reasonable requests to search or physically inspect their person and/or work areas, including files, electronic databases, and personal property used on ADB activities, or that utilizes ADB’s Information and Communications Technology (ICT) resources or systems (including mobile phones, personal electronic devices, and electronic storage devices such as external disk drives);
cooperating in any testing requested by ADB, including but not limited to, fingerprint identification, handwriting analysis, and physical examination and analysis; and
preserving and protecting confidentiality of all information discussed with, and as required by, ADB.
All Bidders, consultants, contractors and suppliers shall require their officers, directors, employees, personnel, agents to ensure that, in its contract with its sub-consultants, subcontractors, and other third parties engaged or involved in ADB-related activities, such sub-consultants, subcontractors, and other third parties similarly are obliged to cooperate fully in any investigation when requested by ADB to do so.
The Employer hereby puts the Bidder on notice that the Bidder or any Joint Venture partner of the Bidder (if any) may not be able to receive any payments under the Contract if the Bidder or any of its Joint Venture partners, as appropriate, is, or is owned (in whole or in part) by a person or entity subject to applicable sanctions.
Furthermore, Bidders shall be aware of the provision stated in GCC 9.6 and GCC 42.2.1 (c).

	[bookmark: _Toc438438823][bookmark: _Toc438532560][bookmark: _Toc438733967][bookmark: _Toc438907008][bookmark: _Toc438907207][bookmark: _Toc105984506]Eligible Bidders
	A Bidder may be a natural person, private entity, or government-owned enterprise subject to ITB 4.5 - or any combination of them with a formal intent to enter into an agreement or under an existing agreement in the form of a Joint Venture. In the case of a Joint Venture,
all partners shall be jointly and severally liable; and
the Joint Venture shall nominate a Representative who shall have the authority to conduct all business for and on behalf of any and all the partners of the Joint Venture during the bidding process and, in the event the Joint Venture is awarded the Contract, during contract execution.

	
	A Bidder, and all partners constituting the Bidder, shall have the nationality of an eligible country, in accordance with Section 5 (Eligible Countries).  A Bidder shall be deemed to have the nationality of a country if the Bidder is a citizen or is constituted, incorporated, or registered, and operates in conformity with the provisions of the laws of that country. This criterion shall also apply to the determination of the nationality of proposed subcontractors or suppliers for any part of the Contract, including related services.

	
	A Bidder shall not have a conflict of interest. All Bidders found to have a conflict of interest shall be disqualified.  A Bidder may be considered to be in a conflict of interest with one or more parties in this bidding process if any of, including but not limited to, the following apply:  
they have controlling shareholders in common; or
they receive or have received any direct or indirect subsidy from any of them; or
they have the same legal representative for purposes of this bid; or
they have a relationship with each other, directly or through common third parties, that puts them in a position to have access to material information about or improperly influence the bid of another Bidder, or influence the decisions of the Employer regarding this bidding process; or
a Bidder participates in more than one bid in this bidding process, either individually or as a partner in a Joint Venture, except for alternative offers permitted under ITB 13. This will result in the disqualification of all Bids in which it is involved. However, subject to any finding of a conflict of interest in terms of ITB 4.3 (a) - (d) above, this does not limit the participation of a Bidder as a subcontractor in another Bid or of a firm as a subcontractor in more than one Bid; or 
a Bidder, Joint Venture partner, associates, parent company or any affiliated entity, participated as a consultant in the preparation of the design or technical specifications of the plant and services that are the subject of the Bid; or
a Bidder was affiliated with a firm or entity that has been hired (or is proposed to be hired) by the Employer or Borrower as Project Manager for the Contract; or
a Bidder would be providing goods, works, or nonconsulting services resulting from or directly related to consulting services for the preparation or implementation of the project specified in the BDS ITB 2.1 that it provided or were provided by any affiliate that directly or indirectly controls, is controlled by, or is under common control with that firm; or
a Bidder that has a financial or familial relationship with staff of the Employer including project implementing/executing agency, or of a recipient of a part of the loan who: (i) are directly or indirectly involved in the preparation of the bidding documents or specifications of the contract, and/or the bid evaluation process of such contract; or (ii) would be involved in the implementation or supervision of such contract unless the conflict stemming from such relationship has been resolved in a manner acceptable to ADB throughout the procurement process and execution of the contract.

	
	A firm  will not be eligible to participate in any procurement activities under an ADB-financed, -administered, or -supported project while under temporary suspension or debarment by ADB pursuant to its Anticorruption Policy (see ITB 3), whether such debarment was directly imposed by ADB, or enforced by ADB pursuant to the Agreement for Mutual Enforcement of Debarment Decisions.  A bid from a temporary suspended or debarred firm will be rejected and such bid may be in breach of debarment conditions, thereby subject to further ADB’s investigation. 

	
	Government-owned enterprises in the Borrower’s country shall be eligible only if they can establish that they (i) are legally and financially autonomous, (ii) operate under commercial law, and (iii) are not dependent agencies of the Employer.
A Bidder shall not be under suspension from bidding by the Employer as the result of the execution of a Bid–Securing Declaration.

	
	Bidders shall provide such evidence of their continued eligibility satisfactory to the Employer, as the Employer shall reasonably request.

	
	Bidders shall be excluded if by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, the Borrower’s country prohibits any import of goods from, or payments to, a particular country, person, or entity in respect of goods or services originating in that country. Where the Borrower’s country prohibits payments to a particular person or entity or for particular goods or services by such an act of compliance, that firm shall be excluded.

	
	

	[bookmark: _Toc438438824][bookmark: _Toc438532568][bookmark: _Toc438733968][bookmark: _Toc438907009][bookmark: _Toc438907208][bookmark: _Toc105984507]Eligible Plant and Services
	The plant and services to be supplied under the Contract shall have their origin in eligible source countries as defined in ITB 4.2 and all expenditures under the Contract will be limited to such plant and services.

	
	For purposes of ITB 5.1 above, “origin” means the place where the plant, or component parts thereof are mined, grown, produced, or manufactured, and from which the services are provided. Plant components are produced when, through manufacturing, processing, or substantial or major assembling of components, a commercially recognized product results that is substantially in its basic characteristics or in purpose or utility from its components.

	B. [bookmark: _Toc438438825][bookmark: _Toc438532573][bookmark: _Toc438733969][bookmark: _Toc438962051][bookmark: _Toc461939617][bookmark: _Toc105984508]Contents of Bidding Document

	[bookmark: _Toc438438826][bookmark: _Toc438532574][bookmark: _Toc438733970][bookmark: _Toc438907010][bookmark: _Toc438907209][bookmark: _Toc105984509]Sections of Bidding Document
	The Bidding Document consists of Parts I, II, and III, which include all the sections indicated below, and should be read in conjunction with any addenda issued in accordance with ITB 8.
PART I	Bidding Procedures
Section 1 - Instructions to Bidders (ITB)
Section 2 - Bid Data Sheet (BDS)
Section 3 - Evaluation and Qualification Criteria (EQC)
Section 4 - Bidding Forms (BDF)
Section 5 - Eligible Countries (ELC)
PART II	Requirements
Section 6 - Employer’s Requirements (ERQ)
PART III	Conditions of Contract and Contract Forms
Section 7 - General Conditions of Contract (GCC)
Section 8 - Special Conditions of Contract (SCC)
Section 9 - Contract Forms (COF)


	
	The IFB issued by the Employer is not part of the Bidding Document.

	
	The Employer is not responsible for the completeness of the Bidding Document and its addenda, if they were not obtained directly from the source stated by the Employer in the IFB.

	
	The Bidder is expected to examine all instructions, forms, terms, and specifications in the Bidding Document. Failure to furnish all information or documentation required by the Bidding Document may result in the rejection of the Bid.

	[bookmark: _Toc105984510]Clarification of Bidding Document, Site Visit, Pre-Bid Meeting
	A prospective Bidder requiring any clarification on the Bidding Document shall contact the Employer in writing at the Employer’s address indicated in the BDS, or raise his enquiries during the pre-bid meeting if provided for in accordance with ITB 7.4. The Employer will respond to any request for clarification, provided that such request is received no later than 21 days prior to the deadline for submission of bids. The Employer’s response shall be in writing with copies to all Bidders who have acquired the Bidding Document in accordance with ITB 6.3, including a description of the inquiry but without identifying its source.  Should the Employer deem it necessary to amend the Bidding Document as a result of a request for clarification, it shall do so following the procedure under ITB 8 and ITB 24.2.

	
	The Bidder is advised to visit and examine the site where the plant is to be installed and its surroundings and obtain for itself on its own responsibility all information that may be necessary for preparing the Bid and entering into a contract for the provision of plant and services. The costs of visiting the site shall be at the Bidder’s own expense.

	
	The Bidder and any of its personnel or agents will be granted permission by the Employer to enter its premises and lands for the purpose of such visit, but only upon the express condition that the Bidder, its personnel, and agents, will release and indemnify the Employer and its personnel and agents from and against all liability in respect thereof, and will be responsible for death or personal injury, loss of or damage to property, and any other loss, damage, costs, and expenses incurred as a result of the inspection.

	
	The Bidder’s designated representative is invited to attend a pre-bid meeting, if provided for in the BDS. The purpose of the meeting will be to clarify issues and to answer questions on any matter that may be raised at that stage.

	
	The Bidder is requested to submit any questions in writing, to reach the Employer not later than 1 week before the pre-bid meeting.

	
	Minutes of the pre-bid meeting, including the text of the questions raised, without identifying the source, and the responses given, together with any responses prepared after the meeting, will be transmitted promptly to all Bidders who have acquired the Bidding Document in accordance with ITB 6.3. Any modification to the Bidding Document that may become necessary as a result of the pre-bid meeting shall be made by the Employer exclusively through the issue of an addendum pursuant to ITB 8 and not through the minutes of the pre-bid meeting.

	
	Nonattendance at the pre-bid meeting will not be a cause for disqualification of a Bidder.

	[bookmark: _Toc438438828][bookmark: _Toc438532576][bookmark: _Toc438733972][bookmark: _Toc438907012][bookmark: _Toc438907211][bookmark: _Toc105984511]Amendment of Bidding Document
	At any time prior to the deadline for submission of Bids, the Employer may amend the Bidding Document by issuing addenda.

	
	Any addendum issued shall be part of the Bidding Document and shall be communicated in writing to all who have obtained the Bidding Document from the Employer in accordance with ITB 6.3.

	
	To give prospective Bidders reasonable time in which to take an addendum into account in preparing their Bids, the Employer may, at its discretion, extend the deadline for the submission of Bids, pursuant to ITB 24.2

	C. [bookmark: _Toc438438829][bookmark: _Toc438532577][bookmark: _Toc438733973][bookmark: _Toc438962055][bookmark: _Toc461939618][bookmark: _Toc105984512]Preparation of Bids

	[bookmark: _Toc438438830][bookmark: _Toc438532578][bookmark: _Toc438733974][bookmark: _Toc438907013][bookmark: _Toc438907212][bookmark: _Toc105984513]Cost of Bidding
	The Bidder shall bear all costs associated with the preparation and submission of its Bid, and the Employer shall in no case be responsible or liable for those costs, regardless of the conduct or outcome of the bidding process.

	[bookmark: _Toc438438831][bookmark: _Toc438532579][bookmark: _Toc438733975][bookmark: _Toc438907014][bookmark: _Toc438907213][bookmark: _Toc105984514]Language of Bid
	The Bid, as well as all correspondence and documents relating to the bid exchanged by the Bidder and the Employer, shall be written in the language specified in the BDS. Supporting documents and printed literature that are part of the Bid may be in another language provided they are accompanied by an accurate translation of the relevant passages into the language specified in the BDS, in which case, for purposes of interpretation of the Bid, such translation shall govern.

	[bookmark: _Toc438438832][bookmark: _Toc438532580][bookmark: _Toc438733976][bookmark: _Toc438907015][bookmark: _Toc438907214][bookmark: _Toc105984515]Documents Comprising the Bid
	The Bid submitted by the Bidder shall comprise the following:
Letter of Bid;
completed schedules as required, including Price Schedules, in accordance with ITB 12 and ITB 18;
Bid Security or Bid-Securing Declaration, in accordance with ITB 21;
alternative Bids, if permissible, in accordance with ITB 13;
written confirmation authorizing the signatory of the Bid to commit the Bidder, in accordance with ITB 22.2;
documentary evidence in accordance with ITB 14.1, that the plant and services offered by the Bidder in its Bid or in any alternative bid, if permitted, are eligible;
documentary evidence in accordance with ITB 15, the Bidder’s eligibility and qualifications to perform the contract if its Bid is accepted; 
Technical Proposal in accordance with ITB 17.  
documentary evidence in accordance with ITB 16, that the plant and services offered by the Bidder conform to the Bidding Document;
list of subcontractors, in accordance with ITB 17.2; and
any other document required in the BDS.
In addition to the requirements under ITB 11.1, Bids submitted by a Joint Venture shall include a copy of the Joint Venture Agreement entered into by all partners. Alternatively, a Letter of Intent to execute a Joint Venture Agreement in the event of a successful Bid shall be signed by all partners and submitted with the Bid, together with a copy of the proposed agreement.

	[bookmark: _Toc105984516]Letter of Bid and Schedules 
	The Bidder shall complete the Letter of Bid, including the appropriate Price Schedules, using the relevant forms furnished in Section 4 (Bidding Forms). The forms must be completed as instructed in each form and as required in the BDS. 

	[bookmark: _Toc105984517]Alternative Bids
	The BDS indicates whether alternative Bids are allowed. If they are allowed, the BDS will also indicate whether they are permitted in accordance with ITB 13.3, or invited in accordance with ITB13.2 and/or ITB 13.4.

	
	When alternatives to the Time Schedule are explicitly invited, a statement to that effect will be included in the BDS, and the method of evaluating different time schedules will be described in Section 3 (Evaluation and Qualification Criteria).

	
	Except as provided under ITB 13.4 below, Bidders wishing to offer technical alternatives to the Employer’s requirements as described in the Bidding Document must also provide (i) a price at which they are prepared to offer a plant meeting the Employer’s requirements; and (ii) all information necessary for a complete evaluation of the alternatives by the Employer, including drawings, design calculations, technical specifications, breakdown of prices, and proposed installation methodology and other relevant details.  Only the technical alternatives, if any, of the lowest evaluated Bidder conforming to the basic technical requirements shall be considered by the Employer.

	
	When Bidders are invited in the BDS to submit alternative technical solutions for specified parts of the facilities, such parts shall be described in Section 6 (Employer’s Requirements). Technical alternatives for the specific parts of the facilities that comply with the performance and technical criteria specified for the plant and services shall be considered by the Employer on their own merits, pursuant to ITB 36. 

	[bookmark: _Toc105984518]Documents Establishing the Eligibility of Plant and Services
	To establish the eligibility of the plant and services in accordance with ITB 5, Bidders shall complete the country of origin declarations in the Price Schedule Forms, included in Section 4 (Bidding Forms).

	[bookmark: _Toc105984519]Documents Establishing the Eligibility and Qualifications of the Bidder
	To establish its eligibility and qualifications to perform the Contract in accordance with Section 3 (Evaluation and Qualification Criteria), the Bidder shall provide the information requested in the corresponding information sheets included in Section 4 (Bidding Forms).

	
	Domestic Bidders, individually or in Joint Ventures, applying for eligibility for domestic preference shall supply all information required to satisfy the criteria for eligibility as described in ITB 35.

	[bookmark: _Toc105984520]Documents Establishing Conformity of the Plant and Services
	The documentary evidence of the conformity of the plant and services to the Bidding Document may be in the form of literature, drawings, and data, and shall furnish:
a detailed description of the essential technical and performance characteristics of the plant and services, including the functional guarantees of the proposed plant and services, in response to the specification;
a list giving full particulars, including available sources, of all spare parts and special tools necessary for the proper and continuing functioning of the plant for the period named in the BDS, following completion of plant and services in accordance with provisions of the contract; and
a commentary on the Employer’s Specifications and adequate evidence demonstrating the substantial responsiveness of the plant and services to those specifications.  Bidders shall note that standards for workmanship, materials, and equipment designated by the Employer in the Bidding Document are intended to be descriptive (establishing standards of quality and performance) only and not restrictive.  The Bidder may substitute alternative standards, brand names, and/or catalog numbers in its Bid, provided that it demonstrates to the Employer’s satisfaction that the substitutions are substantially equivalent or superior to the standards designated in the Specifications.

	[bookmark: _Toc105984521]Technical Proposal, Subcontractors
	The Bidder shall furnish a Technical Proposal, including a statement of work methods, equipment, personnel, schedule, environmental, health and safety (EHS) management plan commensurate with the proposed scope of works, EHS Code of Conduct, and any other information as stipulated in Section 4 (Bidding Forms), in sufficient detail to demonstrate the adequacy of the Bidders’ proposal to meet the work requirements and the completion time.  

	
	For major items of plant and services as listed by the Employer in Criterion 2.5 of Section 3 (Evaluation and Qualification Criteria), which the Bidder intends to purchase or subcontract, the Bidder shall give details of the name and nationality of the proposed Subcontractors, including Manufacturers, for each of those items. In addition, the Bidder shall include in its Bid information establishing compliance with the requirements specified by the Employer for these items.  Bidders are free to list more than one Subcontractor against each item of the plant and services.  Quoted rates and prices will be deemed to apply to whichever Subcontractor is appointed, and no adjustment of the rates and prices will be permitted.

	
	The Bidder shall be responsible for ensuring that any Subcontractor proposed complies with the requirements of ITB 4, and that any plant, or services to be provided by the Subcontractor comply with the requirements of ITB 5 and ITB 15.1

	[bookmark: _Toc438438835][bookmark: _Toc438532588][bookmark: _Toc438733979][bookmark: _Toc438907018][bookmark: _Toc438907217][bookmark: _Toc105984522]Bid Prices and Discounts
	Unless otherwise specified in the BDS and/or Section 6 (Employer’s Requirements), Bidders shall quote for the entire plant and services on a “single responsibility” basis such that the total Bid price covers all the Contractor’s obligations mentioned in or to be reasonably inferred from the Bidding Document in respect of the design, manufacture, including procurement and subcontracting (if any), delivery, construction, installation, and completion of the plant. This includes all requirements under the Contractor’s responsibilities for testing, pre-commissioning and commissioning of the plant and, where so required by the Bidding Document, the acquisition of all permits, approvals, and licenses, etc.; the operation, maintenance, and training services and such other items and services as may be specified in the Bidding Document, all in accordance with the requirements of the General Conditions. Items against which no price is entered by the Bidder will not be paid for by the Employer when executed and shall be deemed to be covered by the prices for other items.

	
	Bidders are required to quote the price for the commercial, contractual, and technical obligations outlined in the Bidding Document. The prices for all items in the Price Schedules shall be expressed in positive values.  If the prices are expressed in negative values, the bid will be rejected. 

	
	Bidders shall give a breakdown of the prices in the manner and detail called for in the Price Schedules included in Section 4 (Bidding Forms).  Where no different Price Schedules are included in the Bidding Document, Bidders shall present their prices in the following manner:  Separate numbered Schedules included in Section 4 (Bidding Forms) shall be used for each of the following elements. The total amount from each Schedule (Nos. 1 to 4) shall be summarized in a Grand Summary (Schedule No. 5) giving the total bid price(s) to be entered in the Letter of Bid. Absence of the total bid price in the Letter of Bid may result in the rejection of the Bid.
Schedule No. 1:	Plant and Mandatory Spare Parts Supplied from Abroad
Schedule No. 2:	Plant and Mandatory Spare Parts Supplied from Within the Employer’s Country
Schedule No. 3:	Design Services
Schedule No. 4:	Installation and Other Services
Schedule No. 5	Grand Summary (Schedule Nos. 1 to 4)
Schedule No. 6:	Recommended Spare Parts
Bidders shall note that the plant and mandatory spare parts included in Schedule Nos. 1 and 2 above exclude materials used for civil, building, and other construction works.  All such materials shall be included and priced under Schedule No. 4, Installation and Other Services.

	
	In the Schedules, Bidders shall give the required details and a breakdown of their prices as follows:
Plant to be Supplied from Abroad (Schedule No. 1): 
the price of the plant shall be quoted carriage and insurance paid (CIP)-named place of destination basis specified in the BDS;
all customs duties and other taxes paid or payable in the Employer’s country on the plant if the contract is awarded to the Bidder; and 
the total price for the plant
Plant Supplied from Within the Employer’s Country (Schedule No. 2):
the price of the plant shall be quoted on an EXW Incoterm basis (ex works, ex factory, ex warehouse, ex showroom, as applicable), including all customs duties and sales and other taxes already paid or payable on the components and raw material used in the manufacture or assembly of plant quoted ex works or ex factory, or on the previously imported plant of foreign origin quoted ex warehouse, ex showroom; 
sales tax and other taxes payable in the Employer’s country on the plant if the contract is awarded to the Bidder; and 
the total price for the plant.
Design Services.  (Schedule No. 3). Rates or prices shall include all taxes, duties, levies, and charges payable in the Employerʼs country as of 28 days prior to the deadline for submission of Bids.
Installation and Other Services (Schedule No. 4) shall be quoted separately  and shall include rates or prices for local transportation, insurance, and other services incidental to delivery of the plant, all labor, contractor’s equipment, temporary works, materials, consumables, and all matters and things of whatsoever nature, including operations and maintenance services, the provision of operations and maintenance manuals, training, etc., where identified in the Bidding Document, as necessary for the proper execution of the installation and other services, including all taxes, duties, levies and charges payable in the Employer’s country as of 28 days prior to the deadline for submission of bids.
Recommended spare parts (Schedule No. 6) shall be quoted separately as specified in either subparagraph (a) or (b) above in accordance with the origin of the spare parts.

	
	The current edition of Incoterms, published by the International Chamber of Commerce shall govern.

	
	The prices shall be either fixed or adjustable as specified in the BDS.
In the case of Fixed Price, prices quoted by the Bidder shall be fixed during the Bidder’s performance of the contract and not subject to variation on any account. A Bid submitted with an adjustable price quotation will be treated as nonresponsive and rejected.
In the case of Adjustable Price, prices quoted by the Bidder shall be subject to adjustment during performance of the contract to reflect changes in the cost elements such as labor, material, transport and contractor’s equipment in accordance with the procedures specified in the corresponding appendix to the Contract Agreement. A Bid submitted with a fixed price quotation will be treated as nonresponsive and be rejected. The Bidder shall furnish the indexes (e.g. for labor and materials), their weightings and source in the Tables of Adjustment Data included in Section 4 (Bidding Forms). The Employer may require the Bidder to justify its proposed indexes and weightings. Any bid that omits indexes and weightings shall be subject to clarification with the Bidder.

	
	If so indicated in BDS 1.1, Bids are being invited for individual lots (contracts) or for any combination of lots (packages).  Bidders wishing to offer any price reduction (discount) for the award of more than one contract shall specify in their Letter of Bid the price reductions applicable to each package, or alternatively, to individual contracts within the package, and the manner in which the price reductions will apply.  

	[bookmark: _Toc438438836][bookmark: _Toc438532597][bookmark: _Toc438733980][bookmark: _Toc438907019][bookmark: _Toc438907218][bookmark: _Toc105984523][bookmark: _Hlt438531797]Currencies of Bid and Payment
	The currency(ies) of the bid shall be, as specified in the BDS.
Bidders may be required by the Employer to justify, to the Employerʼs satisfaction, their local and foreign currency requirements.

	[bookmark: _Toc438438841][bookmark: _Toc438532604][bookmark: _Toc438733985][bookmark: _Toc438907024][bookmark: _Toc438907223][bookmark: _Toc105984524]Period of Validity of Bids
	Bids shall remain valid for the bid validity period specified in the BDS. The bid validity period starts from the date fixed for the bid submission deadline date prescribed by the Employer in accordance with ITB 24.1. A bid valid for a shorter period shall be rejected by the Employer as nonresponsive.

	
	In exceptional circumstances, prior to the expiration of the bid validity period, the Employer may request Bidders to extend the period of validity of their Bids. The request and the responses shall be made in writing. If a bid security is requested in accordance with ITB 21, it shall also be extended 28 days beyond the deadline of the extended bid validity period. A Bidder may refuse the request without forfeiting its bid security. A Bidder granting the request shall not be required or permitted to modify its Bid.

	[bookmark: _Toc105984525]Bid Security/Bid Securing Declaration
	Unless otherwise specified in the BDS, the Bidder shall furnish as part of its Bid, in original form, either a Bid-Securing Declaration or a bid security as specified in the BDS. In the case of a bid security, the amount and currency shall be as specified in the BDS.
If a Bid-Securing Declaration is required pursuant to ITB 21.1, it shall use the form included in Section 4 (Bidding Forms). The Employer will declare a Bidder ineligible to be awarded a Contract for a specified period of time, as indicated in the BDS, if a Bid-Securing Declaration is executed.

	
	If a bid security is specified pursuant to ITB 21.1, bid security shall be, at the Bidder’s option, in any of the following forms:
an unconditional bank guarantee (hard copy of the bank guarantee or in the form of SWIFT message MT760), or
an irrevocable letter of credit, or
a cashier’s or certified check,  
all from a reputable source from an eligible country as described in Section 5 (Eligible Countries). In the case of a bank guarantee, the bid security shall be submitted using either the Bid Security Form included in Section 4 (Bidding Forms) or another form acceptable to the Employer. The form must include the complete name of the Bidder. The bid security shall be valid for 28 days beyond the original validity period of the Bid, or beyond any period of extension if requested under ITB 20.2.

	
	Unless otherwise specified in the BDS, any Bid not accompanied by a substantially compliant bid security or Bid-Securing Declaration, if one is required in accordance with ITB 21.1, shall be rejected by the Employer as non-responsive.

	
	If a bid security is specified pursuant to ITB 21.1, the bid security of unsuccessful Bidders shall be returned promptly upon the successful Bidder’s furnishing of the performance security pursuant to ITB 44.

	
	If, a bid security is specified pursuant to ITB 21.1, the bid security of the successful Bidder shall be returned promptly once the successful Bidder has signed the Contract and furnished the required performance security.

	
	The bid security may be forfeited or the Bid-Securing Declaration executed, if
[bookmark: _Toc438267890]notwithstanding ITB 26.3, a Bidder withdraws its Bid during the period of bid validity specified by the Bidder on the Letter of Bid, except as provided in ITB 20.2, or
[bookmark: _Toc438267892]the successful Bidder fails to 
	sign the Contract in accordance with ITB 43, or
[bookmark: _Toc438267893]furnish a performance security in accordance with ITB 44, or
accept the arithmetical corrections of its Bid in accordance with ITB 33.

	
	If the bid security is required as per ITB 21.1, the bid security of a Joint Venture shall be in the name of the Joint Venture that submits the Bid. If the Joint Venture has not been legally constituted at the time of bidding, the bid security shall be in the name of any or all of the Joint Venture partners. If the Bid-Securing Declaration is required as per ITB 21.1, the Bid-Securing Declaration of a Joint Venture shall be in the name of the Joint Venture that submits the Bid. If the Joint Venture has not been legally constituted at the time of bidding, the Bid-Securing Declaration shall be in the names of all future partners as named in the letter of intent referred to in ITB 4.1.

	[bookmark: _Toc105984526]Format and Signing of Bid
	The Bidder shall prepare one original set of the documents comprising the Bid as described in ITB 11 and clearly mark it “ORIGINAL.” Alternative Bids, if permitted in accordance with ITB 13, shall be clearly marked “ALTERNATIVE”. In addition, the Bidder shall submit copies of the Bid, in the number specified in the BDS and clearly mark them “COPY.”  In the event of any discrepancy between the original and the copies, the original shall prevail.

	
	The original and all copies of the Bid shall be typed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Bidder. This authorization shall consist of a written confirmation as specified in the BDS and shall be attached to the Bid. The name and position held by each person signing the authorization must be typed or printed below the signature. If a Bidder submits a deficient authorization, the Bid shall not be rejected in the first instance. The Employer shall request the Bidder to submit an acceptable authorization within the number of days as specified in the BDS. Failure to provide an acceptable authorization within the period stated in the Employer’s request shall cause the rejection of the Bid. If either the Letter of Bid or the Bid-Securing Declaration (if applicable) is not signed, the Bid shall be rejected.

	
	A Bid submitted by a Joint Venture shall be signed so as to be legally binding on all partners.

	
	Any amendments such as interlineations, erasures, or overwriting shall be valid only if they are signed or initialed by the person signing the Bid.


	D. [bookmark: _Toc438438844][bookmark: _Toc438532613][bookmark: _Toc438733988][bookmark: _Toc438962070][bookmark: _Toc461939619][bookmark: _Toc105984527]Submission and Opening of Bids

	[bookmark: _Toc438438845][bookmark: _Toc438532614][bookmark: _Toc438733989][bookmark: _Toc438907027][bookmark: _Toc438907226][bookmark: _Toc105984528]Submission, Sealing and Marking of Bids
	Bidders shall submit their Bids as specified in the BDS. Procedures for submission, sealing, and marking are as follows:
Bidders submitting Bids by mail or by hand shall enclose the original and each copy of the Bid, including alternative Bids, if permitted in accordance with ITB 13, in separate sealed envelopes, duly marking the envelopes as “ORIGINAL”, “ALTERNATIVE,” and “COPY.” These envelopes containing the original and the copies shall then be enclosed in one single envelope. The rest of the procedure shall be in accordance with ITB 23.2 and ITB 23.3.
 Bidders submitting Bids electronically shall follow the electronic bid submission procedures specified in the BDS.

	
	The inner and outer envelopes shall
bear the name and address of the Bidder,
be addressed to the Employer in accordance with ITB 24.1,
bear the specific identification of this bidding process indicated in the BDS 1.1, and
bear a warning not to open before the time and date for bid opening.

	
	If all envelopes are not sealed and marked as required, the Employer will assume no responsibility for the misplacement or premature opening of the Bid.

	[bookmark: _Toc424009124][bookmark: _Toc438438846][bookmark: _Toc438532618][bookmark: _Toc438733990][bookmark: _Toc438907028][bookmark: _Toc438907227][bookmark: _Toc105984529]Deadline for Submission of Bids
	Bids must be received by the Employer at the address and no later than the date and time indicated in the BDS.

	
	The Employer may, at its discretion, extend the deadline for the submission of bids by amending the Bidding Document in accordance with ITB 8, in which case all rights and obligations of the Employer and Bidders previously subject to the deadline shall thereafter be subject to the deadline as extended.

	[bookmark: _Toc438438847][bookmark: _Toc438532619][bookmark: _Toc438733991][bookmark: _Toc438907029][bookmark: _Toc438907228][bookmark: _Toc105984530]Late Bids
	The Employer shall not consider any Bid that arrives after the deadline for submission of Bids, in accordance with ITB 24.  Any Bid received by the Employer after the deadline for submission of Bids shall be declared late, rejected, and returned unopened to the Bidder.

	[bookmark: _Toc424009126][bookmark: _Toc438438848][bookmark: _Toc438532620][bookmark: _Toc438733992][bookmark: _Toc438907030][bookmark: _Toc438907229][bookmark: _Toc105984531]Withdrawal, Substitution, and Modification of Bids 
	A Bidder may withdraw, substitute, or modify its Bid after it has been submitted by sending a written notice, duly signed by an authorized representative, and shall include a copy of the authorization in accordance with ITB 22.2 (except for withdrawal notices, which do not require copies). The corresponding substitution or modification of the Bid must accompany the respective written notice.  All notices must be:
prepared and submitted in accordance with ITB 22 and ITB 23 (except for withdrawal notices, which do not require copies), and in addition, the respective envelopes shall be clearly marked “WITHDRAWAL,” “SUBSTITUTION,” “MODIFICATION;” and
received by the Employer prior to the deadline prescribed for submission of Bids, in accordance with ITB 24.

	
	Bids requested to be withdrawn in accordance with ITB 26.1 shall be returned unopened to the Bidders.

	
	No Bid may be withdrawn, substituted, or modified in the interval between the deadline for submission of Bids and the expiration of the period of bid validity specified by the Bidder on the Letter of Bid or any extension thereof.  

	[bookmark: _Toc438438849][bookmark: _Toc438532623][bookmark: _Toc438733993][bookmark: _Toc438907031][bookmark: _Toc438907230][bookmark: _Toc105984532]Bid Opening
	The Employer shall open the Bids in public at the address, on the date, and time specified in the BDS in the presence of Bidders` designated representatives and anyone who choose to attend. Any specific electronic bid opening procedures required if electronic bidding is permitted in accordance with ITB 23.1, shall be as specified in the BDS.

	
	First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelope with the corresponding Bid shall not be opened, but returned to the Bidder.  No bid withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid authorization to request the withdrawal and is read out at bid opening.  Next, envelopes marked “SUBSTITUTION” shall be opened and read out and exchanged with the corresponding Bid being substituted. The substituted Bid shall not be opened, but returned to the Bidder. No bid substitution shall be permitted unless the corresponding substitution notice contains a valid authorization to request the substitution and is read out at bid opening. Envelopes marked “MODIFICATION” shall be opened and read out with the corresponding Bid. No bid modification shall be permitted unless the corresponding modification notice contains a valid authorization to request the modification and is read out at bid opening. Only envelopes that are opened and read out at bid opening shall be considered further.

	
	All other envelopes shall be opened one at a time, reading out the name of the Bidder and whether there is a modification; the Bid Price(s), including any discounts and alternative Bids; the presence of a bid security, or a Bid-Securing Declaration, if required; and any other details as the Employer may consider appropriate. Only discounts and alternative Bids read out at bid opening shall be considered for evaluation. Unless otherwise specified in the BDS, all pages of the Letter of Bid and Price Schedules are to be initialed by at least three representatives of the Employer attending the bid opening. No Bid shall be rejected at bid opening except for late Bids, in accordance with ITB 25.1.

	
	The Employer shall prepare a record of the bid opening that shall include, as a minimum: the name of the Bidder and whether there is a withdrawal, substitution, or modification; the Bid Price, per lot if applicable, including any discounts and alternative Bids; and the presence or absence of a bid security or a Bid-Securing Declaration, if one was required. The Bidders’ representatives who are present shall be requested to sign the record.  The omission of a Bidder’s signature on the record shall not invalidate the contents and effect of the record.  A copy of the record shall be distributed to all Bidders who submitted Bids on time, and posted online when electronic bidding is permitted.

	E. [bookmark: _Toc438438850][bookmark: _Toc438532629][bookmark: _Toc438733994][bookmark: _Toc438962076][bookmark: _Toc461939620][bookmark: _Toc105984533]Evaluation and Comparison of Bids

	[bookmark: _Toc438438851][bookmark: _Toc438532630][bookmark: _Toc438733995][bookmark: _Toc438907032][bookmark: _Toc438907231][bookmark: _Toc105984534]Confidentiality
	Information relating to the evaluation of Bids and recommendation of contract award shall not be disclosed to Bidders or any other persons not officially concerned with such process until the publication of Contract award.

	
	Any attempt by a Bidder to influence the Employer in the evaluation of the Bids or Contract award decisions may result in the rejection of its Bid.

	
	Notwithstanding ITB 28.2, from the time of bid opening to the time of Contract award, if any Bidder wishes to contact the Employer on any matter related to the bidding process, it should do so in writing.

	[bookmark: _Toc424009129][bookmark: _Toc438438852][bookmark: _Toc438532631][bookmark: _Toc438733996][bookmark: _Toc438907033][bookmark: _Toc438907232][bookmark: _Toc105984535]Clarification of Bids

	To assist in the examination, evaluation, and comparison of the Bids, and qualification of the Bidders, the Employer may, at its discretion, ask any Bidder for a clarification of its Bid.  Any clarification submitted by a Bidder that is not in response to a request by the Employer shall not be considered.  The Employer’s request for clarification and the response shall be in writing.  No change in the prices or substance of the Bid shall be sought, offered, or permitted, except to confirm the correction of arithmetic errors discovered by the Employer in the evaluation of the Bids, in accordance with ITB 33.

	
	If a Bidder does not provide clarifications of its Bid by the date and time set in the Employer’s request for clarification, its Bid may be rejected.

	[bookmark: _Toc105984536]Deviations, Reservations, and Omissions
	During the evaluation of Bids, the following definitions apply:
“Deviation” is a departure from the requirements specified in the Bidding Document; 
“Reservation” is the setting of limiting conditions or withholding from complete acceptance of the requirements specified in the Bidding Document; and
“Omission” is the failure to submit part or all of the information or documentation required in the Bidding Document.

	[bookmark: _Toc424009130][bookmark: _Toc105984537][bookmark: _Toc438438853][bookmark: _Toc438532632][bookmark: _Toc438733997][bookmark: _Toc438907034][bookmark: _Toc438907233]Determination of Responsiveness 
	The Employer’s determination of a bid’s responsiveness is to be based on the contents of the Bid itself, as defined in ITB11.

	
	A substantially responsive Bid is one that meets the requirements of the Bidding Document without material deviation, reservation, or omission.  A material deviation, reservation, or omission is one that,
if accepted, would:
affect in any substantial way the scope, quality, or performance of the plant and services specified in the Contract; or
limit in any substantial way, inconsistent with the Bidding Document, the Employer’s rights or the Bidder’s obligations under the proposed Contract; or
if rectified, would unfairly affect the competitive position of other Bidders presenting substantially responsive Bids.

	
	The Employer shall examine the technical aspects of the Bid submitted in accordance with ITB 17, Technical Proposal, in particular, to confirm that all requirements of Section 6 (Employer’s Requirements) have been met without any material deviation, reservation, or omission. 

	
	If a Bid is not substantially responsive to the requirements of the Bidding Document, it shall be rejected by the Employer and may not subsequently be made responsive by correction of the material deviation, reservation, or omission.

	[bookmark: _Toc105984538][bookmark: _Toc438438854][bookmark: _Toc438532636][bookmark: _Toc438733998][bookmark: _Toc438907035][bookmark: _Toc438907234][bookmark: _Hlt438533232]Nonmaterial Nonconformities 
	Provided that a Bid is substantially responsive, the Employer may waive any nonconformities in the Bid that do not constitute a material deviation, reservation, or omission.

	
	Provided that a Bid is substantially responsive, the Employer may request that the Bidder submit the necessary information or documentation, within a reasonable period of time, to rectify nonmaterial nonconformities in the Bid related to documentation requirements. Requesting information or documentation on such nonconformities shall not be related to any aspect of the price of the Bid.  Failure of the Bidder to comply with the request may result in the rejection of its Bid.

	
	Provided that a bid is substantially responsive, the Employer shall rectify quantifiable nonmaterial nonconformities related to the Bid Price. To this effect, the Bid Price shall be adjusted, for comparison purposes only, to reflect the price of a missing or nonconforming item or component. The adjustment shall be made using the method indicated in Section 3 (Evaluation and Qualification Criteria).

	[bookmark: _Toc105984539]Correction of Arithmetical Errors
	Provided that the Bid is substantially responsive, the Employer shall correct arithmetical errors on the following basis:
where there are errors between the total of the amounts given under the column for the price breakdown and the amount given under the Total Price, the amounts given under the column for the price breakdown shall prevail and the Total Price will be corrected accordingly;
where there are errors between the total of the amounts of Schedule Nos. 1 to 4 and the amount given in Schedule No. 5 (Grand Summary), the total of the amounts of Schedule Nos. 1 to 4 shall prevail and the Schedule No. 5 (Grand Summary) will be corrected accordingly; 
if there is a discrepancy between the grand total price given in Schedule No. 5 (Grand Summary) and the bid amount in item (c) of the Letter of Bid, the grand total price given in Schedule No. 5 (Grand Summary) will prevail and the bid amount in item (c) of the Letter of  Bid will be corrected; and
if there is a discrepancy between words and figures, the amount in words shall prevail, unless the amount expressed in words is related to an arithmetical error, in which case the amount in figures shall prevail subject to (a), (b), and (c) above.

	
	If the Bidder that submitted the lowest evaluated Bid does not accept the correction of errors, its Bid shall be disqualified and its bid security may be forfeited, or its Bid-Securing Declaration executed.

	[bookmark: _Toc105984540]Conversion to Single Currency 
	For evaluation and comparison purposes, the currency(ies) of the Bid shall be converted into a single currency as specified in the BDS.   

	[bookmark: _Toc438438858][bookmark: _Toc438532647][bookmark: _Toc438734002][bookmark: _Toc438907039][bookmark: _Toc438907238][bookmark: _Toc105984541]Domestic Preference
	Unless otherwise specified in the BDS, domestic preference shall not apply.     

	[bookmark: _Toc400179188][bookmark: _Toc105984542]Evaluation and Comparison of Bids
	The Employer shall use the criteria and methodologies indicated in this clause. No other evaluation criteria or methodologies shall be permitted. 

	
	Technical Evaluation
The Employer will carry out a detailed technical evaluation of the Bids not previously rejected as being substantially nonresponsive, to determine whether the technical aspects are in compliance with the Bidding Document. The Bid that does not meet required minimum acceptable standards of completeness, consistency and detail, and the specified minimum and/or maximum requirements for specified functional guarantees will be treated as nonresponsive and hence rejected. To reach such a determination, the Employer will examine and compare the technical aspects of the bids on the basis of the information supplied by the Bidders, taking into account the following:
overall completeness and compliance with the Employer’s Requirements; deviations from the Employer’s Requirements; conformity of the plant and services offered with specified performance criteria; suitability of the plant and services offered in relation to the environmental and climatic conditions prevailing at the site; and quality, function and operation of any process control concept included in the Bid.  The Bid that does not meet minimum and/or maximum acceptable standards of completeness, consistency and detail will be rejected for nonresponsiveness;
type, quantity, and long-term availability of mandatory and recommended spare parts and maintenance services; and
other relevant factors, if any, listed in Section 3 (Evaluation and Qualification Criteria).

	
	Where alternative technical solutions have been allowed in accordance with ITB 13, and offered by the Bidder, the Employer will make a similar evaluation of the alternatives. Where alternatives have not been allowed but have been offered, they shall be ignored.

	
	Economic Evaluation
I. To evaluate a Bid, the Employer shall consider the following:
the bid price, excluding provisional sums and the provision, if any, for contingencies in the Price Schedules;
price adjustment for correction of arithmetical errors in accordance with ITB 33.1;
price adjustment due to discounts offered in accordance with ITB 18.7;
price adjustment due to quantifiable nonmaterial nonconformities in accordance with ITB 32.3;
converting the amount resulting from applying (a) to (c) above, if relevant, to a single currency in accordance with ITB 34; 
assessment whether the bid is abnormally low in accordance with ITB 37; and
the evaluation factors indicated in Section 3 (Evaluation and Qualification Criteria).
II. The Employer’s evaluation of a Bid will exclude and not take into account:
0. in the case of Plant and Mandatory Spare Parts (Schedule No. 1) supplied from abroad, all taxes and duties, applicable in the Employer’s country and payable on the Plant and Mandatory Spare Parts if the Contract is awarded to the Bidder; and
0. in the case of Plant and Mandatory Spare Parts (Schedule No. 2) supplied from within the Employer’s country, sales and other taxes, applicable in the Employer’s country and payable on the Plant and Mandatory Spare Parts if the Contract is awarded to the Bidder.

	
	If price adjustment is allowed in accordance with ITB 18.6, the estimated effect of the price adjustment provisions of the Conditions of Contract, applied over the period of execution of the Contract, shall not be taken into account in bid evaluation.

	
	If this Bidding Document allows Bidders to quote separate prices for different lots (contracts), and the award to a single Bidder of multiple lots (contracts), the methodology to determine the lowest evaluated price of the lot (contract) combinations, including any discounts offered in the Letter of Bid, is specified in Section 3 (Evaluation and Qualification Criteria).

	
	If the Bid, which results in the lowest Evaluated Bid Price, is seriously unbalanced or front loaded in the opinion of the Employer, the Employer may require the Bidder to produce detailed price analyses for any or all items of the Price Schedules, to demonstrate the internal consistency of those prices with the methods and time schedule proposed. After evaluation of the price analyses, taking into consideration the terms of payments, the Employer may require that the amount of the performance security be increased at the expense of the Bidder to a level sufficient to protect the Employer against financial loss in the event of default of the successful Bidder under the Contract.
The Employer shall compare all substantially responsive Bids to determine the lowest evaluated Bid, in accordance with ITB 36.4.

	[bookmark: _Toc438438860][bookmark: _Toc438532654][bookmark: _Toc438734004][bookmark: _Toc438907041][bookmark: _Toc438907240][bookmark: _Toc105984543]Abnormally Low Bids
	An abnormally low bid is one where the bid price, in combination with other elements of the bid, appears to be so low that it raises concerns as to the capability of the Bidder to perform the contract for the offered bid price. 
When the offered bid price appears to be abnormally low, the Employer shall undertake a three-step review process as follows:
(a) identify abnormally low costs and unit rates by comparing them with the engineer’s estimates, other substantially responsive bids, or recently awarded similar contracts; 
(b) clarify and analyze the bidder’s resource inputs and pricing, including overheads, contingencies and profit margins; and 
(c) decide whether to accept or reject the bid.
With regard to ITB 37.2 (b) above, the Employer will seek a written explanation from the bidder of the reasons for the offered bid price, including a detailed analysis of costs and unit prices, by reference to the scope, proposed methodology, schedule, and allocation of risks and responsibilities. This may also include information regarding the economy of the manufacturing process; the services to be provided, or the construction method to be used; the technical solutions to be adopted; and any exceptionally favorable conditions available to the bidder for the works, equipment or services proposed.
After examining the explanation given and the detailed price analyses presented by the bidder, the Employer may:
(a) accept the bid, if the evidence provided satisfactorily accounts for the low bid price and costs, in which case the bid is not considered abnormally low;
(b) accept the bid, but require that the amount of the performance security be increased at the expense of the bidder to a level sufficient to protect the Employer against financial loss. The amount of the performance security shall generally be not more than 20% of the contract price; or
(c) reject the bid if the evidence provided does not satisfactorily account for the low bid price, and make a similar determination for the next ranked bid, if required.

	[bookmark: _Toc438438861][bookmark: _Toc438532655][bookmark: _Toc438734005][bookmark: _Toc438907042][bookmark: _Toc438907241][bookmark: _Toc105984544]Eligibility and Qualification of the Bidder
	The Employer shall determine to its satisfaction whether the Bidder that is selected as having submitted the lowest evaluated and substantially responsive Bid is eligible and meets the qualifying criteria specified in Section 3 (Evaluation and Qualification Criteria).

	
	The determination shall be based upon an examination of the documentary evidence of the Bidder’s qualifications submitted by the Bidder, pursuant to ITB 15. Unless permitted in the BDS, the determination shall not take into consideration the qualifications of other firms such as the Bidder’s subsidiaries, parent entities, or affiliates. 

	
	An affirmative determination shall be a prerequisite for award of the Contract to the Bidder. The Employer reserves the right to reject the bid of any bidder found to be in circumstances described in GCC 42.2.1(a). A negative determination shall result in disqualification of the Bid, in which event the Employer shall proceed to the next lowest evaluated Bid to make a similar determination of that Bidder’s qualifications to perform satisfactorily.

	
	The capabilities of the manufacturers and subcontractors proposed in its Bid for the major items of plant and services to be used by the lowest evaluated Bidder will also be evaluated for acceptability in accordance with Section 3 (Evaluation and Qualification Criteria). Their participation should be confirmed with a letter of intent between the parties, as needed. Should a manufacturer or subcontractor be determined to be unacceptable, the Bid will not be rejected, but the Bidder will be required to propose, without changing its bid price, an acceptable substitute manufacturer or subcontractor meeting the minimum technical specifications stated in Section 6 (Employer’s Requirements). If a Bidder does not provide an acceptable substitute manufacturer or subcontractor by the date and time set in the Employerʼs request for substitution of manufacturer or subcontractor, its Bid may be rejected.
Prior to signing the Contract, the corresponding Appendix to the Contract Agreement shall be completed, listing the approved manufacturers or subcontractors for each item concerned.

	[bookmark: _Toc438438862][bookmark: _Toc438532656][bookmark: _Toc438734006][bookmark: _Toc438907043][bookmark: _Toc438907242][bookmark: _Toc105984545]Employer’s Right to Accept Any Bid, and to Reject Any or All Bids
	The Employer reserves the right to accept or reject any Bid, and to annul the bidding process and reject all Bids at any time prior to contract award, without thereby incurring any liability to Bidders. In case of annulment, all Bids submitted and specifically, bid securities, shall be promptly returned to the Bidders.

	Notice of Intention for Award of Contract
	If Standstill provisions apply as specified in the BDS, the standstill period shall be defined in the BDS to specify the duration subsequent to notification of intention for award of contract (before making the actual contract award) within which any unsuccessful bidder can challenge the proposed award.

	F. [bookmark: _Toc438438863][bookmark: _Toc438532657][bookmark: _Toc438734007][bookmark: _Toc438962089][bookmark: _Toc461939621][bookmark: _Toc105984546]Award of Contract

	[bookmark: _Toc438438864][bookmark: _Toc438532658][bookmark: _Toc438734008][bookmark: _Toc438907044][bookmark: _Toc438907243][bookmark: _Toc105984547]Award Criteria
	The Employer shall award the Contract to the Bidder whose offer has been determined successful in line with ITB 36 and ITB 37 above to be the lowest evaluated Bid and is substantially responsive to the Bidding Document, provided further that the Bidder is determined to be eligible and qualified to perform the Contract satisfactorily.

	[bookmark: _Toc438438866][bookmark: _Toc438532660][bookmark: _Toc438734010][bookmark: _Toc438907046][bookmark: _Toc438907245][bookmark: _Toc105984548]Notification of Award
	Prior to the expiration of the period of bid validity and upon expiry of the standstill period specified in ITB 41.1, or upon satisfactory resolution of a complaint filed within standstill period, if applicable, the Employer shall transmit the Notification of Award through issuance of Letter of Acceptance using the form included in Section 9 (Contract Forms) to the successful Bidder, in writing, that its Bid has been accepted. At the same time, the Employer shall also notify all other Bidders of the results of the bidding.  

	
	Unless standstill period applies, upon notification of award through issuance of Letter of Acceptance, unsuccessful Bidders may request in writing to the Employer for a debriefing seeking explanations on the grounds on which their Bids were not selected. The Employer shall promptly respond in writing and/or in a debriefing meeting to any unsuccessful Bidder who, after publication of contract award, requests a debriefing.
Until a formal contract is prepared and executed, the notification of award through issuance of Letter of Acceptance shall constitute a binding Contract.
Within 2 weeks of the award of contract or expiry of the standstill period, where such period applies, or, if a complaint has been filed within the standstill period, upon receipt of ADB’s confirmation of satisfactory resolution of the complaint, the borrower shall publish in an English language newspaper or widely known and freely accessible website the results identifying the bid and lot or package numbers, as applicable and the following information: 
(a) name of each Bidder who submitted a Bid; 
(b) bid prices as read out at bid opening; 
(c) name and evaluated prices of each bid that was evaluated; 
(d) name of Bidders whose Bids were rejected and the reasons for their rejection; and 
(e) name of the winning Bidder, and the price it offered, as well as the duration and summary scope of the contract awarded. 

	[bookmark: _Toc438438867][bookmark: _Toc438532661][bookmark: _Toc438734011][bookmark: _Toc438907047][bookmark: _Toc438907246][bookmark: _Toc105984549]Signing of Contract
	Promptly after notification, the Employer shall send the successful Bidder the Contract Agreement. 

	
	Within 28 days of receipt of the Contract Agreement, the successful Bidder shall sign, date, and return it to the Employer.

	[bookmark: _Toc105984550]Performance Security
	Within 28 days of the receipt of notification of award through issuance of Letter of Acceptance from the Employer, the successful Bidder shall furnish the performance security in accordance with the Conditions of Contract, subject to ITB 36.7 and ITB 37, using for that purpose the Performance Security Form included in Section 9 (Contract Forms), or another form acceptable to the Employer. If the bank issuing performance security is located outside the Employer’s country, it shall be counter-guaranteed or encashable by a bank in the Employer’s country.
Failure of the successful Bidder to submit the abovementioned performance security or sign the Contract shall constitute sufficient grounds for the annulment of the award and forfeiture of the bid security or execution of the Bid-Securing Declaration.  In that event, the Employer may award the Contract to the next lowest evaluated Bidder whose offer is substantially responsive and is determined by the Employer to be qualified to perform the Contract satisfactorily.

	[bookmark: _Toc438438868][bookmark: _Toc438532662][bookmark: _Toc438734012][bookmark: _Toc438907048][bookmark: _Toc438907247]Bidding-Related Complaints 
	The procedures for dealing with Bidding-Related Complaints arising out of this bidding process are specified in the BDS. 





[bookmark: _Toc438532637][bookmark: _Hlt438532663][bookmark: _Toc438530847][bookmark: _Toc438532555][bookmark: _Toc438532557][bookmark: _Toc438532558][bookmark: _Toc438532561][bookmark: _Toc438532562][bookmark: _Toc438532563][bookmark: _Toc438532564][bookmark: _Toc438532565][bookmark: _Toc438532567][bookmark: _Toc438532569][bookmark: _Toc438532572][bookmark: _Toc438532589][bookmark: _Toc438532590][bookmark: _Toc438532591][bookmark: _Toc438532592][bookmark: _Toc438532594][bookmark: _Toc438532595][bookmark: _Toc438532596][bookmark: _Toc438532606][bookmark: _Toc438532607][bookmark: _Toc438532608][bookmark: _Toc438532609][bookmark: _Toc438532610][bookmark: _Toc438532615][bookmark: _Toc438532616][bookmark: _Toc438532617][bookmark: _Toc438532621][bookmark: _Toc438532622][bookmark: _Toc438532624][bookmark: _Toc438532625][bookmark: _Toc438532626][bookmark: _Toc438532627][bookmark: _Toc438532628][bookmark: _Toc438532633][bookmark: _Toc438532634][bookmark: _Toc438532635][bookmark: _Toc438532638][bookmark: _Hlt438533055][bookmark: _Toc438532649][bookmark: sect2][bookmark: _Toc438366665][bookmark: _Toc41971239]Section 2 - Bid Data Sheet
This section consists of provisions that are specific to each procurement and supplement the information or requirements included in Section 1 - Instructions to Bidders.
	A. General

	ITB 1.1
Scope of Bids
	The number of the Invitation for Bids (IFB) is: (IUL)13-K/13/2022/257
The Employer is: Ministry of Environment, Climate Change and Technology, Republic of Maldives
The name of the international competitive bidding (ICB) is: 
Design, Supply and Installation of a Construction and Demolition Waste Processing Plant – 3rd Retender
The identification number of the ICB is: TES/2020/G-006-R03, DBI/02
The number and identification of lots (contracts) comprising this ICB is: one (01)

	ITB 2.1
Source of funds
	The Borrower is: Government of the Republic of Maldives
The name of the Project is: 
Greater Male’ Environmental Improvement and Waste Management Project
Project No: 51077-002, https://www.adb.org/projects/51077-002/main

	B.  Contents of Bidding Documents

	ITB 7.1
Clarification of Bidding Document, Site Visit, Pre-Bid Meeting
	For clarification purposes only, the Employer’s address is: 
	Attention:
	Ms. Fathimath Rishfa Ahmed

	
	Chief Procurement Executive

	Address: 
	National Tender

	
	Ministry of Finance, Ameenee Magu 

	City:
	Male’

	ZIP Code:
	20379

	Country:
	Maldives

	Email
	E-mail: mohamed.mafaaz@environment.gov.mv
Copy to: tender@finance.gov.mv 

All clarifications are to be in writing.
All Clarifications to the Bidding Documents must be received 14 days before the bid submission deadline.




	ITB 7.4
Clarification of Bidding Document, Site Visit, Pre-Bid Meeting
	A pre-bid meeting will be held online, details of which will be provided to all registered Bidders as well as Bidders who submit by email their interest to attend the meeting before 1400 hours on 31st August 2022. 
The link to access and join the meeting will be issued to all registered bidders 7 days before the event. Attendance is not mandatory but recommended. COVID restrictions or lockdowns will determine if a site visit is to take place.

	C.  Preparation of Bids

	ITB10.1
Language of the Bid
	The language of the Bid is: English

	ITB 11.1 (k)
Documents comprising the bid
	The Bidder shall submit with its Bid the following additional documents:
1. Power of Attorney (SIGNED) to confirm authorization of the signatory of the Bid to commit the Bidder, in accordance with ITB Clause 22.2.
2. Company Registration Certificate. Including English Translation.
3.  Prior to bid submission, international bidders are advised to seek all applicable foreign investment registration requirements of Maldives which may be required during contract award stage. For more information please visit: www.trade.gov.mv.
4. Tax Registration Certificate. International foreign companies who are already engaged in any work in Maldives, or have re-registered their entity in the Maldives, or have incorporated a company in Maldives shall be eligible to pay local taxes under tax regulations of the Maldives and shall submit the certificate along with the bid. Winning bidder shall be eligible to pay local taxes under tax regulations of the Maldives. For more information please visit: https://www.mira.gov.mv/
5. As per ITB 17.1 a COVID HS-C19 is required 

	ITB 12.1
[bookmark: _Toc438438833][bookmark: _Toc438532583][bookmark: _Toc438733977][bookmark: _Toc438907016][bookmark: _Toc438907215]Letter of Bid and Schedules
	Letter of Bid must be signed in ink by the authorized representative and the Letter of bid must be an ORIGINAL and NOT a photocopy. Digital signatures will not be accepted.
The units and rates in figures entered into the Price Schedules should be typewritten or if written by hand, must be in print form. Price Schedules not presented accordingly may be considered nonresponsive.

	ITB 13.1
[bookmark: _Toc438438834][bookmark: _Toc438532587][bookmark: _Toc438733978][bookmark: _Toc438907017][bookmark: _Toc438907216]Alternative Bids
	Alternative bids shall not be permitted in accordance with ITB 13.4

	ITB 13.2
Alternative Bids
	Alternatives to the Time Schedule shall not be permitted.

	ITB 13.4
Alternative Bids
	Alternative technical solutions shall be permitted for the following parts of the plant and services: 
Design, layout and sequencing of the components of the Construction and demolition plant, any extension or modification of the component as deemed necessary by the Bidder to meet the output performance specification and other relevant requirements defined in section 6.
The evaluation method will be as specified in Section 3 (Evaluation and Qualification Criteria Item 1.2)

	ITB 16.1 (b)
Documents Establishing Conformity of the Plant and Services
	The period following completion of plant and services in accordance with provisions of the contract shall be 5 years

	ITB 17.1 
Technical Proposal, Subcontractors
	As well a requirements relating to the Environmental, Health and Safety Plans and Code of Conduct the Bidder must include with their Technical Proposal a Health and Safety COVID-19 Plan (HS-C19 Plan), in accordance with the relevant government regulations and guidelines on COVID-19 prevention and control including all relevant HPA guidelines and Greater Male’ Environmental Improvement and Waste Management projects COVID19 SOP and H&S plan and international good practice guidelines from World Health Organization. 2020. Considerations for public health and social measures in the workplace in the context of COVID-19. Geneva. Available here: https://www.who.int/publications-detail/considerations-for-public-health-and-social-measures-in-the-workplace-in-the-context-of-covid-19 and to ADB SDCC’s advisory entitled “Protecting the Safety and Well-Being of Workers and Communities from COVID-19” (available here: https://www.adb.org/publications/safety-well-being-workers-communities-covid-19).
If a Bidder submits a HS-C19 Plan that does not provide sufficient information in accordance to the required submission information listed in the bidding document by the Employer, the Employer shall issue a clarification to request for further information from the Bidder. The Bidder must submit the requested information within 5 working days of receiving such a request. Failure to provide a satisfactory response to the request for further information within the prescribed period of receiving such a request shall cause the rejection of the Bid.

	ITB 18.1
Bid prices and Discounts
	Bidders shall quote for the entire plant and services on a single responsibility basis.

	IT 18.4(a)(i)
Bid prices and Discounts
	The Incoterm for quoting plant to be supplied from abroad is: 
Incoterms 2020, CIP Male. 

	IT 18.4(a)(iii)
Bid prices and Discounts
	All bids should be quoted inclusive of all applicable local taxes and GST. 
Where bid prices quoted is not indicated/mentioned as “exclusive” of GST or local taxes, the Purchaser have the right to take the quoted bid price deemed to be inclusive of GST and all applicable local taxes

	ITB 18.6
Bid prices and Discounts
	The prices quoted by the Bidder shall be FIXED.

	ITB 19.1 
Currencies of the bid and Payment
	The currencies of the Bid shall be as follows:
(a)  The prices shall be quoted either in the currency of the Bidder's home country, or in any fully convertible currency of up to three foreign currencies.
(b)   A Bidder expecting to incur a portion of its expenditures in the performance of the Contract in more than one currency, and wishing to be paid accordingly, shall so indicate in the Schedule of Prices and the Letter of Price Bid.
(c) 	If some of the contract expenditures related to Design, Installation and Other Services are to be incurred in the Employer's country, such expenditures shall be quoted in either foreign and/or local currency, depending upon the currency in which the costs are to be incurred.
(d)   Bidders may be required by the Employer to clarify their local and foreign currency requirements, and to substantiate that the amounts included in the Price Schedules are reasonable and responsive to ITB 18.1 in which case a detailed breakdown of its foreign currency requirements shall be provided by the Bidder
(e)	During the performance of the contract, the foreign currency portions of the outstanding balance of the Contract Price may be adjusted by agreement between the Employer and the Contractor to reflect any changes in foreign currency requirements for the contract. Any such adjustment shall be effected by comparing the amounts quoted in the bid with the amounts already used in the Facilities and the Contractor's future needs for imported items.

	ITB 20.1
Bid Validity
	The bid validity period shall be 120 days.

	ITB 21.1
[bookmark: _Toc438438842][bookmark: _Toc438532605][bookmark: _Toc438733986][bookmark: _Toc438907025][bookmark: _Toc438907224]Bid Security/Bid Securing Declaration
	The Bidder shall furnish a bid security in the amount of: 
USD 45,000.00 (United States Dollar Forty-five Thousand)

	ITB 21.2
Bid Security/Bid Securing Declaration
	The ineligibility period will be: 
Not Applicable.

	ITB 21.4
Bid Security/Bid Securing Declaration
	Subject to the succeeding sentences, any bid not accompanied by an irrevocable and callable bid security shall be rejected by the Employer as nonresponsive. If a Bidder submits a bid security that (i) deviates in form, amount, and/or period of validity, or (ii) does not provide sufficient identification of the Bidder (including, without limitation, failure to indicate the name of the Joint Venture or, where the Joint Venture has not yet been constituted, the names of all future Joint Venture Partners), the Employer shall request the Bidder to submit a compliant bid security within 14 days of receiving such a request. Failure to provide a compliant bid security within the prescribed period of receiving such a request shall cause the rejection of the Bid.

	ITB 22.1
[bookmark: _Toc438438843][bookmark: _Toc438532612][bookmark: _Toc438733987][bookmark: _Toc438907026][bookmark: _Toc438907225]Format and Signing of Bid
	In addition to the original Bid, the number of copies required is: 
1. One Authentic Hard Copy (stamped) and
2. One Authentic Soft Copy (stamped and scanned).
Note: The Bidder is advised only an original Letter of Bid signed in ink by the authorized representative will be accepted – Photocopies are not acceptable nor are digital signature. 

	ITB 22.2
Format and Signing of Bid
	The written confirmation of authorization to sign on behalf of the Bidder shall consist of:
An organizational document, board resolution or its equivalent, or power of attorney specifying the representative’s authority to sign the Bid on behalf of, and to legally bind, the Bidder. If the Bidder is an intended or an existing Joint Venture, the power of attorney should be signed by all partners and specify the authority of the named representative of the Joint Venture to sign on behalf of, and legally bind, the intended or existing Joint Venture. If the Joint Venture has not yet been formed, also include evidence from all proposed Joint Venture partners of their intent to enter into a Joint Venture in the event of a contract award in accordance with ITB 11.2.

	ITB 22.2
Format and Signing of Bid
	The Bidder shall submit an acceptable authorization within 14 days.

	D.  Submission and Opening of Bids

	ITB 23.1
Submission, Sealing and Marking of Bids
	Bidders shall not have the option of submitting their bids electronically.

	ITB 23.1 (b)
Submission, Sealing and Marking of Bids
	If Bidders shall have the option of submitting their bids electronically, the electronic bidding submission procedures shall be: Not Applicable 

	ITB 24.1 
Deadline for submission of Bids
	For bid submission purposes only, the Employer’s address is 
Attention: Ms. Fathimath Rishfa Ahmed
Chief Procurement Executive 
Address: National Tender 
Ministry of Finance 
Ameenee Magu, 
City: Male
ZIP code: 20379
Country: Maldives
The deadline for bid submission is
Date: 04th OCTOBER 2022
Time: 1100 hours (Maldivian Time)

	ITB 27.1
Deadline for submission of Bids
	The bid opening of s shall take place at
National Tender 
Ministry of Finance 
Ameenee Magu, 
City: Male
ZIP code: 20379
Country: Maldives
Date: Same date as in ITB 27.1
Time: Immediately after the Bid Submission Deadline

	ITB 27.1
Deadline for submission of Bids
	Electronic bid opening procedure shall be as follows: 
Not Applicable

	ITB 27.5
	The Letter of Bid and Price Schedules shall be initialed by three (3) representatives of the Employer; attending the Opening

	E.  Evaluation and Comparison of Bids

	ITB 34.1 Conversion to a single currency
	The currency that shall be used for bid evaluation and comparison purposes to convert all bid prices expressed in various currencies into a single currency is: USD (United States dollar).
The source of the selling exchange rate shall be: Maldives Monetary Authority (MMA), Republic of Maldives, http://www.mma.gov.mv 
The date for the selling exchange rate shall be: 28 days prior to the deadline of the submission of the bid.

	ITB 35.1
	Domestic preference shall not apply.

	ITB 38.2
	The qualifications of other firms such as the Bidder’s subsidiaries, parent entities, or affiliates shall be permitted for criteria 2.3 Financial Situation in Section 3. The other firms must satisfy the criteria stated in 2.1 Eligibility in Section 3.
“The Bidder shall provide the Affiliate Company Guarantee Form included in Section 4 (Bidding Forms) filled out and signed by each subsidiary, parent entity, or affiliate, that the Bidder submits for consideration of the Employer in determining its qualifications.”]

	ITB 40.1
	Standstill provisions shall note apply.

	F.  Award of Contract

	ITB 45.1
	 Not Applicable. 
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[bookmark: _Toc105992444]1.	Evaluation
[bookmark: _Toc105992445]1.1	Technical Evaluation
In addition to the criteria listed in ITB 36.2 (a)–(b), other relevant factors are as follows: 
Evaluation of the Bidder’s Technical Proposal will include an assessment of the Bidder’s technical capacity to mobilize key equipment (Form EQU-1) and personnel (Form PER-1 and PER-2) for the contract, consistent with its proposal regarding work methods, scheduling, and material sourcing in sufficient detail and fully in accordance with the requirements stipulated in Section 6 (Employer’s Requirements).
Noncompliance with equipment and personnel requirements described in Section 6 (Employer’s Requirements) shall not normally be a ground for bid rejection and such noncompliance will be subject to clarification during bid evaluation and rectification prior to contract award.
The bidder should demonstrate in the Plan the health and safety measures they will put in place on site in relation to COVID-19 prevention and controls, including but not limited to, PPE requirements, site set up, training, induction and mobilization of new personnel, equipment and plants cleaning and other hazard management measures while undertaking site work activities, site visitors health and safety protocols, as well as the approach to the monitoring and reporting of the Plan. The Plan should be fit for purpose for the particular construction works of this contract and be aligned with any relevant government regulations and guidelines on COVID-19 prevention and controls, as well as workplace safety requirements, or in the absence thereof, to international good practice guidelines such as World Health Organization. 2020. Considerations for public health and social measures in the workplace in the context of COVID-19. Geneva. Available here: https://www.who.int/publications-detail/considerations-for-public-health-and-social-measures-in-the-workplace-in-the-context-of-covid-19 . Also refer to ADB SDCC’s advisory in relation to COVID-19 health and safety and international good practices.]
[bookmark: _Toc105992446]1.2	Alternative Technical Solutions
As permitted under ITB 13.4, alternative technical solutions are allowed. The Contractor shall include documentary evidence as proof of satisfying all conditions stated herein as part of its referring to and basis of design and other relevant requirements detailed in section 6 Employer’s requirements.
Any alternative solutions must meet the performance specifications as defined for that in Section 6 Employer’s requirement. (Grading output requirements)
The alternative solutions need to fully comply with the design criteria as presented in Section 6 and any deviation needs to be clearly documented
All the dimensions, weights, size capacities and the like of the equipment to be supplied shall not be outside the tolerances given under below. Deviations from the basic requirements and outside the tolerance, if any and which is/are felt necessary, shall be explained in detail and in writing with the offer, with supporting data such as calculation sheets. A different output quality (grading) other than set out in Section 6 shall not be allowed.
Tolerances for the various specification requirements are:
a) ± 5% for performance data
b) ± 5 % for dimension data
The following conditions apply during the evaluation:
· Design must comply with design standard and operational and performance criteria as stated in Section 6
· The Contractor shall be fully and entirely responsible for the design and shall furnish a certificate to this effect
· Must be fit for purpose
· Contract will be awarded to the bidder offer the lowest evaluated substantially responsive bid, meeting all the requirements in the present bidding documents through a bid compliant with original design or offering acceptable alternative solutions
1.3	Economic Evaluation
In addition to the criteria listed in ITB 36.4 (a)–(e), other relevant factors are as follows:
[bookmark: _Toc106166550]Adjustments in price that result from the procedures outlined below shall be added, for purposes of comparative evaluation only, to arrive at an “Evaluated Bid Price.” Bid prices quoted by Bidders shall remain unaltered.
1.3.1	Quantifiable Deviations and Omissions
Quantifiable Deviations and Omissions from the contractual obligations: the evaluation shall be based on the evaluated cost of fulfilling the contract in compliance with all contractual obligations under this Bidding Document.
Pursuant to ITB 32.3, the cost of all quantifiable nonmaterial nonconformities or omissions from the contractual and commercial conditions shall be evaluated. The Employer will make its own assessment of the cost of any nonmaterial nonconformities and omissions for the purpose of ensuring fair comparison of Bids.
[bookmark: _Toc106166551]1.3.2	Time Schedule
The Time for Completion is 270 days. A Bidder submitting a completion time greater than 270 days but less than and including 310 days, as per ITB 13.2, will have their Bid Price adjusted, for Evaluation purposes only at the rate of 0.1% (of a percent) of the Bid Price for each day between 271 days and 310 days. Bidders submitting a completion time greater than 310 days will have their Bid rejected. It will not impact the Contract Price, should the Bidder be successful.
[bookmark: _Toc106166552]1.3.3	Operating and Maintenance (O&M) Costs 
Not Applicable
[bookmark: _Toc106166553]1.3.4	Functional Guarantees of the Facilities
The minimum and/or maximum requirements stated in the Specification (Section 6) as listed below, for functional guarantees are as listed in the following table. Notwithstanding the parameters listed below, the supplier has to guarantee the functionality of the facility and has to advise the Employer of any eventually necessary changes in the performance data which are to be understood as minimum requirements. 
	Functional Guarantee as required in the Specification, e.g., performance, efficiency, consumption, etc.
	Minimum and/or Maximum Requirements as required in the Specification

	Components as per Section 6, Particular Technical Specification, Chapter 8
	As defined in Section 6, Particular Technical Specification, Chapter 8 
Maximum deviation of the parameters as per Chapter 1.2 above. 

	Electrical and Diesel Consumption per Ton of C&D Waste
	Based on the Bidder’s design, the bidder is required to declare in the form “Functional Guarantee of the Proposed Facilities - Form FUNC” in Section 4. 

	Process Guarantee
	The bidder guarantees the comprehensive functionality of the system and the process in its entirety, in particular with respect to the seamless operations of the conveying equipment and receiving components and the objective of the treatment which is to recover as much valuable construction and demolition material for recycling purposes. 


The Bidder is therefore requested to fill out the compliance table COM 1 provided as per Section 4
For the purposes of evaluation, for each percentage point in performance or efficiency below the norm specified in the Specification but above the minimum acceptable levels also specified there, an adjustment of 5% will be added to the bid price
[bookmark: _Toc106166554]1.3.5	Work, Services, Facilities, etc., to Be Provided by the Employer
Where bids include the undertaking of work or the provision of services or facilities by the Employer in excess of the provisions allowed for in the Bidding Document, the Employer shall assess the costs of such additional work, services and/or facilities during the duration of the contract. Such costs shall be added to the bid price for evaluation.
[bookmark: _Toc106166555]1.3.6	Specific Additional Criteria
The following additional criteria will be used in the evaluation: Not Applicable
1.3.6.1	Environmental, Health and Safety Management Plan (EHSMP)
If a Bidder fails to submit or submits a EHSMP (refer to Section 1 ITB 17.1 ) that is not commensurate with the risks and impacts of the proposed works and activities in the bidding document, the Employer shall issue a request for clarification to request for further information from the Bidder. The Bidder must submit the requested information within 10 days of receiving such a request. Failure to provide a satisfactory response to the request for further information within the prescribed period of receiving such a request may cause the rejection of the Bid.
1.3.7	Domestic Preference
A Margin of Preference shall not be applied. 
[bookmark: _Toc105992447][bookmark: _Toc78774491]1.4	Multiple Contracts
Not Applicable
[bookmark: _Toc105992448]
2.	Qualification
[bookmark: _Toc105992449]2.1	Eligibility
	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	
	
	All Partners Combined
	Each       Partner
	One         Partner
	


[bookmark: _Toc105992450]2.1.1   Nationality
	Nationality in accordance with ITB Subclause 4.2.
	must meet requirement
	must meet requirement
	must meet requirement
	not applicable
	Forms
 ELI - 1; ELI - 2
with attachments


[bookmark: _Toc105992451]2.1.2	Conflict of Interest
	No conflicts of interest in accordance with ITB Subclause 4.3.
	must meet requirement
	must meet requirement
	must meet requirement
	not applicable
	Letter of Bid


[bookmark: _Toc105992452]2.1.3	ADB Eligibility
	Not having been declared ineligible by ADB, as described in ITB Subclause 4.4.
	must meet requirement
	must meet requirement
	must meet requirement
	not applicable
	Letter of Bid


[bookmark: _Toc105992453]2.1.4	Government-Owned Enterprise
	Bidder required to meet conditions of ITB Subclause 4.5.
	must meet requirement
	must meet requirement
	must meet requirement
	not applicable
	Forms
 ELI - 1; ELI - 2
with attachments


[bookmark: _Toc105992454]2.1.5	United Nations Eligibility
	Not having been excluded by an act of compliance with a United Nations Security Council resolution in accordance with ITB Subclause 4.7.
	must meet requirement
	must meet requirement
	must meet requirement
	not applicable
	Letter of Bid




[bookmark: _Toc105992455]2.2	Historical Contract Non-Performance
2.2.1	History of Nonperforming Contracts.
	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	
	
	All Partners Combined
	Each       Partner
	One         Partner
	

	[bookmark: _Toc325722841]Nonperformance of a contracta did not occur as a result of contractor default since 1 January 2016
	Must meet requirement
	Must meet requirement
	Must meet requirementb
	Not applicable
	Form CON-1


[bookmark: _Hlk518462657]a Nonperformance, as decided by the Employer, shall include all contracts where (a) nonperformance was not challenged by the contractor, including through referral to the dispute resolution mechanism under the respective contract, and (b) contracts that were so challenged but fully settled against the contractor. Nonperformance shall not include contracts where Employers decision was overruled by the dispute resolution mechanism. Nonperformance must be based on all information on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the Bidder have been exhausted.
b This requirement also applies to contracts executed by the Bidder as Joint Venture partner.
[bookmark: _Toc78774501]2.2.2    Suspension Based on Execution of Bid-Securing Declaration
	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	
	
	All Partners Combined
	Each       Partner
	One         Partner
	

	Not under suspension based on execution of a Bid Securing Declaration pursuant to ITB 4.6.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	Not applicable
	Letter Of Bid   with attachments


2.2.3	Pending Litigation and Arbitration
Pending litigation and arbitration criterion SHALL NOT apply. 


[bookmark: _Toc105992456]2.3 	Financial Situation
2.3.1	Historical Financial Performance
The Bidder must submit audited financial statements as per the instructions below.
	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	
	
	All Partners Combined
	Each       Partner
	One         Partner
	

	Submission of audited financial statements or, if not required by the law of the Bidder’s country, other financial statements acceptable to the Employer, for the last three (3) years to demonstrate the current soundness of the Bidder’s financial position. 
As a minimum, the Bidder’s average net worth for the last three (3) years calculated as the difference between total assets and total liabilities should be positive.
	must meet requirement
	not applicable
	must meet requirement
	not applicable
	Form FIN - 1    with attachments


2.3.2	Average Annual Turnover
	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	
	
	All Partners Combined
	Each       Partner
	One         Partner
	

	Minimum average annual turnover of USD 6,750,000 calculated as total certified payments received for contracts in progress or completed, within the last five (5) years.
	must meet requirement
	must meet requirement
	must meet
 25%
 of the requirement
	must meet 
40% 
of the requirement
	Form FIN - 2



[bookmark: _Toc78774503]
2.3.3	Financial Resources
	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	
	
	All Partners Combined
	Each       Partner
	One         Partner
	

	For Single Entities:
The Bidder must demonstrate that its financial resources defined in FIN - 3, less its financial obligations for its current contract commitments defined in FIN - 4, meet or exceed the total requirement for the Subject Contract of USD 1,000,000
	must meet requirement
	not applicable
	not applicable
	not applicable
	Form FIN – 3 and Form FIN - 4

	For Joint Ventures:
(1) One partner must demonstrate that its financial resources defined in FIN - 3, less its financial obligations for its own current contract commitments defined in FIN - 4, meet or exceed its required share of USD 400,000 (40%) from the total requirement for the Subject Contract.
AND
	 not applicable
	not applicable
	 not applicable
	 must meet requirement
	Form FIN – 3 and Form FIN - 4

	(2) Each partner must demonstrate that its financial resources defined in FIN - 3, less its financial obligations for its own current contract commitments defined in FIN - 4, meet or exceed its required share of USD 250,000 (25%) from the total requirement for the Subject Contract.
AND
	not applicable
	 not applicable
	 must meet requirement
	not applicable
	Form FIN – 3 and Form FIN - 4

	(3) The joint venture must demonstrate that the combined financial resources of all partners defined in FIN - 3, less all the partners’ total financial obligations for the current contract commitments defined in FIN - 4, meet or exceed the total requirement for the Subject Contract of USD 1,000,000
	not applicable
	must meet requirement
	not applicable
	not applicable
	Form FIN – 3 and Form FIN - 4



[bookmark: _Toc105992460][bookmark: _Toc438266927][bookmark: _Toc438267901][bookmark: _Toc438366667][bookmark: _Toc470507660][bookmark: _Toc473868299][bookmark: _Toc496006436][bookmark: _Toc496006837][bookmark: _Toc496113488][bookmark: _Toc496359160][bookmark: _Toc496414656][bookmark: _Toc496618515][bookmark: _Toc496965962][bookmark: _Toc496966085][bookmark: _Toc496966412][bookmark: _Toc498849202][bookmark: _Toc498849456][bookmark: _Toc498850079][bookmark: _Toc498851684][bookmark: _Toc499021790][bookmark: _Toc499023473][bookmark: _Toc501529955][bookmark: _Toc503874232]
2.4	Bidder’s Experience
[bookmark: _Toc78774506]2.4.1	Contracts of Similar Size and Nature
	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	
	
	All Partners Combined
	Each       Partner
	One         Partner
	

	[bookmark: _Hlk111454461]Participation as a contractor, Joint Venture partner, or subcontractor in at least two contracts that have been successfully or substantially completed within the last seven (7) years (2015-2021) and that are similar to the proposed contract, where the value of the Bidder’s participation for each contract exceeds USD 3,600,000. The similarity of the Bidder’s participation shall be based ona,b  the physical size, nature of works, complexity, methods, technology or other characteristics as described in Section 6 (Employer’s Requirements).
Example of contracts similar nature: Construction and demolition waste treatment plants, Composting plant with mechanized part, Dirty or clean MRF, aggregates plant
	must meet requirement
	must meet requirement as follows:
Either one partner must meet requirement Or
any two partners must each demonstrate one (1) successfully or substantially completed contract of similar size and nature
	not applicablec
	not
applicable
	Form EXP - 1d


[bookmark: _Toc78774508]a   For contracts under which the Bidder participated as a Joint Venture partner or Subcontractor, only the Bidder’s share, by value, shall be considered to meet this requirement.
b  For contracts implemented by a Joint Venture contractor, if the Bidder comprises the same Joint Venture, the 'Single Entity' requirements will apply.
c In case of complex works, the Employer may require each partner to demonstrate one satisfactorily and substantially completed contract of similar nature where such partner’s value of participation exceeds 25% of the subject contract value.
d  In addition to the submission requirement Form EXP – 1, the bidder shall provide the following supporting documents:
1. Signed Contract Agreement, and
2. Taking-Over Certificate, Contract Completion Certificate or Performance Certificate,
in sufficient detail to verify the contract name, value and completion time (or substantial completion). If the documents are other than in English, an accurate certified translation of these documents in English shall be provided


2.4.2	Experience in Key Activities 
2.4.2 Must be complied with by the Bidder. In case of a Joint Venture Bidder, at least one of the partners must have experience in the key activity. For contracts under which the Bidder participated as a Joint Venture partner, only the Bidder’s designated scope of works under the contracts shall be considered to meet this requirement. 

	Criteria
	Compliance Requirements
	Documents

	Requirement
	Single Entity
	Joint Venture
	Submission Requirements

	For the above or other contracts executed during the period stipulated in 2.4.1 above, a minimum experience in the following key activities:
	must meet requirements

	Must meet requirements
	Form EXP - 2a

	Design, supply and installation of fixed Construction and demolition plants or similar waste treatment and recycling facilities (Material recovery facilities). 
	
	
	


a   Submission requirements: Form EXP – 2 shall be supported by documents such as Signed Contract Agreement, Taking-Over Certificate or Contract Completion Certificate indicating the contract name, value, completion date (or percentage of substantial completion), activities performed by Joint Venture partners, and other relevant details sufficient to demonstrate compliance with the requirements.


[bookmark: _Toc105992467]2.5	Subcontractors
Not Applicable
2.6	Manufacturers Authorization
In the case of a Bidder who offers to supply and install major items of plant under the contract, which the Bidder did not manufacture or otherwise produce, the Bidder shall provide the Manufacturer’s authorization, using the form provided in Section 4 (Bidding Forms), showing that the Bidder has been duly authorized by the Manufacturer or producer of the related plant and equipment or component to supply and install that item in the Employerʼs country. Failure to submit the Manufacturer’s authorization at the first instance is considered a minor, nonmaterial omission and shall be subject to clarification. However, failure of the Bidder to submit the omitted authorization shall lead to rejection of the Subcontractor or Manufacturer of the item under evaluation in accordance with ITB 38.4.








[bookmark: sect4][bookmark: _Toc41971244]Section 4 - Bidding Forms
This section contains the forms to be completed by the Bidder and submitted as part of its Bid.
Table of Forms
Letter of Bid	4-45
Price Schedules	4-47
Schedule No. 1.  Plant and Mandatory Spare Parts Supplied from Abroad	4-48
Schedule No. 2.  Plant and Mandatory Spare Parts Supplied from Within the Employer’s Country	4-50
Schedule No. 3.  Design Services	4-52
Schedule No. 4.  Installation and Other Services	4-53
Schedule No. 5.  Grand Summary	4-54
Schedule No. 6.  Recommended Spare Parts	4-55
Bid Security	4-56
[bookmark: _Hlk79837170]Technical Proposal	4-57
Site Organization	4-58
Method Statement	4-59
Mobilization Schedule	4-60
Construction Schedule	4-20 
Plant	4-21
Plan Outlines
HS-C19 Covid Plan
Quality Plan 
Environmental, Health and Safety Management Plan ………………………………………………….4-21
Environmental, Health and Safety Code of Conduct .…………………………………………………..4-22
Personnel	4-22
Form PER – 1: Proposed Personnel	4-22
Form PER – 2:  Resume of Proposed Personnel	4-23
Equipment	4-24
Proposed Subcontractors/Manufacturers for Major Items of Plant and Services	4-25
Manufacturer's Authorization	4-26
Functional Guarantee of the Proposed Facilities	4-28
Form COM 1: Compliance Table	4-28
Bidders Qualification	4-29
Form ELI - 1: Bidder’s Information Sheet	4-30
Form ELI - 2: Joint Venture Information Sheet	4-31
Form CON - 1: Historical Contract Nonperformance	4-37
Form LIT - 1: Pending Litigation and Arbitration (Not Applicable)	4-32
Form FIN - 1: Historical Financial Performance	4-33
Form FIN - 2: Average Annual Turnover	4-34
Form FIN – 3: Availability of Financial Resources	4-35
Form FIN- 4:  Financial Requirements for Current Contract Commitments	4-36 
Form FIN- 5:  Self-Assessment Tool for Bidder's Compliance to Financial Resources	4-37
Form EXP – 1:  Contracts of Similar Size and Nature	4-38
Form EXP – 2:  Experience in Key Activities	4-39
Form EXP – 3:  Subcontractors	4-40


BID SUBMISSION CHECKLIST
Failure to include requested documentation may result in disqualification of your bid
 (Check here that you have included everything asked for!!)
	Is the Letter of Bid signed by an Authorised Person, supported by a Power of Attorney 
	[image: ]

	Is your Letter of Bid signed in ink by the authorised representative and the Letter of bid is an ORIGINAL and NOT a photocopy. A Photocopied Letter of Bid or a digital signature will result in DISQUALIFICATION OF YOUR BID
	[image: ]

	Have you considered all Addendums to Bid, Minutes of Pre-Bid Meeting and Clarifications issued, in the preparation of YOUR BID?
	[image: ]

	Have you answered Items, c), d), e), i), l), m), n), o), r), t) in Section 4, Letter of Bid 
	[image: ]

	Have you included the “Power of Attorney” authorising the representative to sign? Section 2, ITB 22.2
	[image: ]

	Have you provided the correct number of days (120 days) for BID VALIDITY? Section 2, ITB 20.1
	[image: ]

	Have you included an ORIGINAL, SIGNED Bid Security per Section 2 ITB 21.3. You may not submit a SWIFT message as a Bid Security. Note that Bid Security must be valid for 28 days beyond Bid Validity
	[image: ]

	Have you included your COVID-19 Health Plan, HS-C19 as per ITB 17.1. 
	[image: ]

	Have you included the Environmental Health and Safety Plan as per ITB 17.1
	[image: ]

	Have you filled out all of the Forms contained in YOUR BID SUBMISSION PACKAGE 
	[image: ]

	Have you shown your Bank the Required Performance Security Demand Guarantee Format and made arrangements to finance Your Performance Security should you be awarded the Contract
	[image: ]

	Are all Price Schedules filled, including delivery costs and country of origin
	[image: ]

	Are all of the Bidding Forms in YOUR BID supported with documentary Evidence as requested? 
IT IS NOT ENOUGH TO JUST FILL IN THE FORMS – YOU MUST PROVIDE PROOF
	[image: ]

	Form ELI – 1: Bidder’s Information Sheet: If forming a JV – an MOU or Letter of Intenet to be provided, Articles of Incorporation and othe requirements per GoM
	[image: ]

	Form ELI - 2: Joint Venture Information Sheet: Full Name and numbers of JV members and As Above
	[image: ]

	Form EXP - 1: Similar Contractual Experience: Copies of Previous similar projects including completeion certificates or commission certificates
	[image: ]

	Form EXP - 2: Experience ein Key activities; Supporting evidence of claims made on Design, supply and installation of fixed Construction and demolition plants or similar waste treatment and recycling facilities (Material recovery facilities).
	[image: ]

	Form Fin-1: Financial Statements Provide Independently Audited End of Year Taxation /Financial Statements for the years ending 2020, 2019, and 2018
	[image: ]

	Form Fin-2: Average Annual Turnover: This information is usually assessed from the Financial Statements provided in Fin-1. 
	[image: ]

	Form Fin-3: Financial Resources. All members of the JV or single entities must provide information relating to available cash assets, Lines of Credit (Bank Proof to be provided)
	[image: ]

	Form Fin-4: Current Contract Commitments: Bidders (or each Joint Venture partner) should provide information on their current commitments on all contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion
	[image: ]

	As per ITB 11.1 (i). The Bidder shall submit with its Bid the following additional documents:
1. English translation of the company registration certificate
	[image: ]

	2. List of wear parts
	[image: ]

	3. Trading License of 2020 or its Equivalent for foreign firms
	[image: ]

	4. Manufacturer's Authorization for each Manufacturer
	[image: ]

	5. Contract agreements for the past and ongoing contracts that are similar in nature. For completed contracts, local purchase orders, submit Acceptance Certificates, Completion Certificates or Taking Over certificates or equivalents for foreign firms
	[image: ]

	6. GST Registration Certificate (for Local bidders incorporated in Maldives and foreign bidders with GST Registration in Maldives)
	[image: ]

	7. The audited financial statements for the last 3 years (2018, 2019, 2020)
	[image: ]

	Have you pre-arranged delivery of YOUR BID submission?
Make arrangements in advance for delivery of the Bid, especially if using a courier or postal service. Have you made arrangements to confirm or track YOUR BID Submission? Note longer times because of COVID
	[image: ]





[bookmark: _Toc106000131][bookmark: LOB]Letter of Bid

-Note-
The bidder must accomplish the Letter of Bid on its letterhead clearly showing the bidder’s complete name and address.

	
	Date: 	
	ICB No.: 	
	Invitation for Bid No.: 	


To: [. . . insert complete name of the employer . . .]



We, the undersigned, declare that: 

(a) We have examined and have no reservations to the Bidding Documents, including Addenda issued in accordance with Instructions to Bidders (ITB) 8. 
(b) We offer to design, manufacture, test, deliver, install, pre-commission, and commission in conformity with the Bidding Document the following Plant and Services: [. . . insert narrative . . .]
(c) The total price of our Bid, excluding any discounts offered in item (d) below is the sum of  
	 [amount of foreign currency in words], [amount in figures], and [amount of local currency in words], [amount in figures] 

The total bid price from the Grand Summary (Schedule No. 5) should be entered by the Bidder inside this box. Absence of the total bid price in the Letter of Bid may result in the rejection of the bid.



(d) The discounts offered and the methodology for their application are as follows: [. . . insert discounts and methodology for their application if any . . .]	
(e) Our Bid shall be valid for a period of  [. . . insert bid validity period as specified in ITB 20.1 of the BDS . . .] days from the date fixed for the bid submission deadline in accordance with the Bidding Documents, and it shall remain binding upon us and may be accepted at any time before the expiration of that period.
(f) If our Bid is accepted, we commit to obtain a performance security in accordance with the Bidding Documents.
(g) We, including any Subcontractors or Manufacturers for any part of the Contract, have or will have nationalities from eligible countries, in accordance with ITB 4.2. 
(h) We, including any Subcontractors or Suppliers for any part of the Contract, do not have any conflict of interest in accordance with ITB 4.3. 
(i) We are not participating, as a Bidder in more than one Bid in this bidding process in accordance with ITB 4.3(e), other than alternative offers submitted in accordance with ITB 13.
(j) Our firm, its affiliates or subsidiaries, including any Subcontractors or Suppliers for any part of the contract, has not been declared ineligible by ADB, under the Employer’s country laws or official regulations or by an act of compliance with a decision of the United Nations Security Council.
(k) [We are not a government-owned enterprise] / [We are a government-owned enterprise but meet the requirements of ITB4.5].[footnoteRef:3] [3:  	Use one of the two options as appropriate.] 

(l) We have paid, or will pay the following commissions, gratuities, or fees with respect to the bidding process or execution of the Contract: [footnoteRef:4] [4:  	If none has been paid or is to be paid, indicate “None.”] 


	Name of Recipient
	Address
	Reason
	Amount

		
		
		
		

		
		
		
		.



(m) We understand that this Bid, together with your written acceptance thereof included in your notification of award, shall constitute a binding contract between us, until a formal contract is prepared and executed.
(n) We understand that you are not bound to accept the lowest evaluated Bid or any other Bid that you may receive.

(o) We agree to permit ADB or its representative to inspect our accounts and records and other documents relating to the bid submission and to have them audited by auditors appointed by ADB.

(p) If our Bid is accepted, we commit to mobilizing key equipment and personnel in accordance with the requirements set forth in Section 6 (Employer’s Requirements) and our technical proposal, or as otherwise agreed with the Employer.

Name 	
In the capacity of 	
Signed 		
Duly authorized to sign the Bid for and on behalf of 	
Date 		


[bookmark: _Toc482500892]
[bookmark: _Toc106000132][bookmark: _Toc74019061]Price Schedules
PREAMBLE
General
1.	The Price Schedules are divided into separate Schedules as follows:
Schedule No. 1:	Plant and Mandatory Spare Parts Supplied from Abroad
Schedule No. 2:	Plant and Mandatory Spare Parts Supplied from within the Employer’s Country
Schedule No. 3:	Design Services
Schedule No. 4:	Installation and Other Services	
Schedule No. 5:	Grand Summary
Schedule No. 6:	Recommended Spare Parts
2.	The Schedules do not generally give a full description of the plant to be supplied and the services to be performed under each item. Bidders shall be deemed to have read the Employer’s Requirements and other sections of the Bidding Document and reviewed the Drawings to ascertain the full scope of the requirements included in each item prior to filling in the rates and prices. The entered rates and prices shall be deemed to cover the full scope as aforesaid, including overheads and profit.
3.	If Bidders are unclear or uncertain as to the scope of any item, they shall seek clarification in accordance with ITB 7 prior to submitting their bid.
Pricing
4.	The units and rates in figures entered into the Price Schedules should be typewritten or if written by hand, must be in print form. Price Schedules not presented accordingly may be considered nonresponsive. Any alterations necessary due to errors, etc., shall be initialed by the Bidder. 
	As specified in the Bid Data Sheet and Special Conditions of Contract, prices shall be fixed and firm for the duration of the Contract, or prices shall be subject to adjustment in accordance with the corresponding Appendix (Price Adjustment) to the Contract Agreement.
5.	Bid prices shall be quoted in the manner indicated and in the currencies specified in the Instructions to Bidders in the Bidding Document.
	For each item, Bidders shall complete each appropriate column in the respective Schedules, giving the price breakdown as indicated in the Schedules.
	Prices given in the Schedules against each item shall be for the scope covered by that item as detailed in Section 6 (Employer’s Requirements) or elsewhere in the Bidding Document.	
6.	Payments will be made to the Contractor in the currency or currencies indicated under each respective item.
7.	When requested by the Employer for the purposes of making payments or part payments, valuing variations or evaluating claims, or for such other purposes as the Employer may reasonably require, the Contractor shall provide the Employer with a breakdown of any composite or lump sum items included in the Schedules.
8.	The bid price is inclusive of all Environmental, Health and Safety management and compliance cost.


[bookmark: _Toc106000133][bookmark: sched1]Schedule No. 1: Plant and Mandatory Spare Parts Supplied from Abroad

	Item
	Description
	Country of Origin
	Quantity
	Unit Pricea
	Total Pricea
	Taxes and Duties

	
	
	
	
	Foreign Currency
	CIP
	Foreign Currency
	Local Currency

	1
	2
	3
	4
	5
	6
	7 = 4 x 6
	8

	



01

02


03

04

05

06

07
08


09



10

11

12



13



	Design, Supply and installation of a C&D waste treatment plant as per Section 6 with the main components:
Grizzly Screen
Mobile or skid mounted jaw crusher including discharge belt
Magnet separator
Optional: Eddy current separator
Vibrating feeder with screen
Inclined conveyor
Bag opener
Sorting station for metals and flammable fractions
Wind sifter including vibrating feeding conveyor
Screening deck with discharge belts
Set of containers
Optional: Secondary impact crusher with magnet separator and discharge belt
Optional: Second wind sifter/ flip flop screen with discharge belt

	
	
	
	
	
	

	
	
	
	
	
	
	
	

	TOTAL  Column 7  to be carried forward to Schedule No. 5: Grand Summary
	
	

	
	
	
	

	Name of Bidder
	
	
	

	
	
	
	

	Signature of Bidder
	
	
	




a 	Specify currencies in accordance with ITB 19.1 of the BDS. Create additional columns for up to a maximum of three foreign currencies if so required.

Country of Origin Declaration Form

	Item
	Description
	Country

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	





[bookmark: _Toc106000134][bookmark: sched2]
Schedule No. 2: Plant and Mandatory Spare Parts Supplied from Within the Employer’s Country

	Item
	Description
	Quantity
	Unit Pricea

	
Total EXW Pricea
	
Sales and other Taxes

	
	
	
	Local Currency
	EXW Price
	
	

	1
	2
	3
	4
	5
	6 = 3 x 5
	7

	



01
02


03
04
05

06
07

08

09

10
11

12


13


14


	Design, Supply and installation of a C&D waste treatment plant as per Section 6 with the main components:

Grizzly Screen
Mobile or skid mounted jaw crusher including discharge belt
Magnet separator
Optional: Eddy current separator
Vibrating feeder with screen
Inclined conveyor
Bag opener
Sorting station for metals and flammable fractions
Wind sifter including vibrating feeding conveyor
Screening deck with discharge belts
Set of containers
Optional: Secondary impact crusher with magnet separator and discharge belt
Optional: Second wind sifter/ flip flop screen with discharge belt
Others (to be specified by the bidder)
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	 TOTAL Column 6 to be carried forward to Schedule No. 5: Grand Summary
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Name of Bidder
	
	
	

	
	
	
	

	Signature of Bidder
	
	
	

	
	
	
	



a    Specify currency in accordance with ITB 19.1 of the BDS.
b    Column 5  EXW Price shall include all customs duties and sales and other taxes already paid or payable on the components and raw materials used in the manufacture or assembly of the item or the customs duties and sales and other taxes already paid on previously imported items.
[bookmark: _Toc106000135]

[bookmark: sched3]Schedule No. 3: Design Services

	Item
	Description
	Quantity
	Unit Pricea
	Total Pricea

	
	
	
	Local Currency Portion
	Foreign Currency Portion
	Local Currency Portion
	Foreign Currency Portion

	1
	2
	3
	4
	5
	6 = 3 x 4
	7 = 3 x 5

	
	Design of a concrete platform/carriageway and protective shed fitting to the proposed C&D plant
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	TOTAL Columns 6 and 7  to be carried forward to Schedule No. 5: Grand Summary
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Name of Bidder
	
	
	

	
	
	
	

	Signature of Bidder
	
	
	




a   Specify currency in accordance with ITB 19.1 of the BDS.


[bookmark: _Toc106000136][bookmark: sched4]Schedule No. 4 - Installation and Other Services

	Item
	Description
	Quantity
	Unit Pricea
	Total Pricea

	
	
	
	Local Currency Portion
	Foreign Currency Portion
	Local Currency Portion
	Foreign Currency Portion

	1
	2
	3
	4
	5
	6 = 3 x 4
	7 = 3 x 5

	1
	Installation of the concrete platform/carriageway, the protective shed, control installations, electrical and utility wiring, and connections
	
	
	
	
	

	2
	. . . . .
	
	
	
	
	

	3
	. . . . .
	
	
	
	
	

	4
	. . . . .
	
	
	
	
	

	5
	. . . . .
	
	
	
	
	

	6
	Provisional Sum for STI. STD and HIV/AIDS and other infectious diseases alleviation programb
	1
	
	USD 10,000
	
	USD 10,000

	etc
	. . . . .
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	TOTAL Columns 6 and 7 to be carried forward to Schedule No. 5: Grand Summary
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Name of Bidder
	
	
	

	
	
	
	

	Signature of Bidder
	
	
	





a    Specify currency in accordance with ITB 19.1 of the BDS.
b   As described in SCC 22.2.7.



[bookmark: sched5][bookmark: _Toc106000137]Schedule No. 5:  Grand Summary

	Schedule No.
	Title
	Total Price a

	
	
	Foreign
	Local

	1
	Plant and Mandatory Spare Parts Supplied from Abroad b
	
	

	2
	Plant and Mandatory Spare Parts Supplied from Within the Employer’s Country b
	
	

	3
	Design Services
	
	

	4
	Installation and Other Services
	
	

	Grand Total to be carried forward to Letter of Bid
	
	

	
	
	

	
	
	

	
	
	

	Name of Bidder
	
	

	
	
	

	Signature of Bidder
	
	









a 	Specify currency in accordance with ITB 19.1 of the BDS. Create additional columns for up to a maximum of three foreign currencies if so required.
b   	Taxes and/or duties from Schedules 1 and 2 may be added to the contract price in accordance with GCC 14 (Taxes and Duties) but excluded from bid evaluation in accordance with ITB 36.4.

[bookmark: sched6][bookmark: _Toc106000138]Schedule No. 6:  Recommended Spare Parts

	Item
	Description
	Quantity
	Unit Pricea
	Total Pricea

	
	
	
	EXW
Local      Parts
Local Currency
	CIP
Imported       Parts
Foreign Currency 
	Local Currency Portion
	Foreign Currency Portion

	1
	2
	3
	4
	5
	6 = 3 x 4
	7 = 3 x 5

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	TOTAL
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Name of Bidder
	
	
	

	
	
	
	

	Signature of Bidder
	
	
	










a 	Specify currency in accordance with ITB 19.1 of the BDS.
[bookmark: _Toc106000139]

[bookmark: bidsec]Bid Security
Bank Guarantee

	Bank’s name, and address of issuing branch or office[footnoteRef:5]	 [5:  	All italicized text is for use in preparing this form and shall be deleted from the final document.] 


Beneficiary: MINISTRY OF FINANCE
Date:	
Bid Security No.: 	

We have been informed that . . . . . name of the bidder. . . . .  (hereinafter called "the Bidder") has submitted to you its bid dated . . . . . . . . . (hereinafter called "the Bid") for the execution of . . . . . . . . name of contract . . . . . . . under Invitation for Bids No. . . . . . . . . . (“the IFB”). 
Furthermore, we understand that, according to your conditions, bids must be supported by a bid guarantee.
At the request of the Bidder, we  . . . . . name of Bank. . . . .  hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of . . . . . . . . . .amount in words . . . .  . . . . .  (. . . . . . .amount in figures . . . . . . .  ) upon receipt by us of your first demand in writing accompanied by a written statement stating that the Bidder is in breach of its obligation(s) under the bid conditions, because the Bidder:
a. has withdrawn its Bid during the period of bid validity specified by the Bidder in the Letters of Technical and Price Bid; or
b. does not accept the correction of errors in accordance with the Instructions to Bidders (hereinafter “the ITB”); or
c. having been notified of the acceptance of its Bid by the Employer during the period of bid validity, (i) fails or refuses to execute the Contract Agreement, or (ii) fails or refuses to furnish the Performance Security, in accordance with the ITB.
This guarantee will expire (a) if the Bidder is the successful Bidder, upon our receipt of copies of the Contract Agreement signed by the Bidder and the Performance Security issued to you upon the instruction of the Bidder; or (b) if the Bidder is not the successful Bidder, upon the earlier of (i) our receipt of a copy of your notification to the Bidder of the name of the successful Bidder, or (ii) 28 days after the expiration of the Bidder’s bid.
Consequently, any demand for payment under this guarantee must be received by us at the office on or before that date.
This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758.[footnoteRef:6]  [6:  	Or the employer may use “Uniform Rules for Demand Guarantees (URDG), ICC Publication No. 458” as appropriate.] 


. . . . . . . . . . . Authorized signature(s) and bank’s seal (where appropriate) . . . . . . . . . .

-- Note –
In case of a joint venture, the bid security must be in the name of all partners to the joint venture that submits the bid.



7-2	Section 7 - General Conditions of Contract


[bookmark: _Toc106000140][bookmark: techprop]
4
Bidding Document for Retender of Construction and Demolition Waste Processing Plant 21st April 2022
Bidding Document for Construction and Demolition Waste Processing Plant	
4
Bidding Document for Retender of Construction and Demolition Waste Processing Plant 21st April 2022
	AFFILIATE COMPANY GUARANTEE 

[bookmark: _Hlk512608173]Name of Contract/Contract No.: __________________________________________________________

Name and address of Purchaser: _________________________________________________________
[together with successors and assigns].

We have been informed that [name of Contractor] (hereinafter called the “Supplier”) is submitting an offer for the above-referenced Contract in response to your invitation, and that the conditions of your invitation require its offer to be supported by an affiliate company guarantee.

In consideration of you, the Purchaser, awarding the Contract to the Supplier, we [name of affiliated company] irrevocably and unconditionally guarantee to you, as a primary obligation, that (i) throughout the duration of the Contract, we will make available to the Supplier our financial, technical capacity, expertise and resources required for the Supplier’s satisfactory performance of the Contract; and (ii) we are fully committed, along with the Supplier, to ensuring a satisfactory performance of the Contract.

If the Supplier fails to so perform its obligations and liabilities and comply with the Contract, we will indemnify the Purchaser against and from all damages, losses and expenses (including legal fees and expenses) which arise from any such failure for which the Supplier is liable to the Purchaser under the Contract.

This guarantee shall come into full force and effect when the Contract comes into full force and effect.  If the Contract does not come into full force and effect within a year of the date of this guarantee, or if you demonstrate that you do not intend to enter into the Contract with the Supplier, this guarantee shall be void and ineffective.  This guarantee shall continue in full force and effect until all the Supplier’s obligations and liabilities under the Contract have been discharged, when this guarantee shall expire and shall be returned to us, and our liability hereunder shall be discharged absolutely.

This guarantee shall apply and be supplemental to the Contract as amended or varied by the Purchaser and the Supplier from time to time.  We hereby authorize them to agree on any such amendment or variation, the due performance of which and compliance with which by the Supplier are likewise guaranteed hereunder.  Our obligations and liabilities under this guarantee shall not be discharged by any allowance of time or other indulgence whatsoever by the Purchaser to the Supplier, or by any variation or suspension of the works to be executed under the Contract, or by any amendments to the Contract or to the constitution of the Supplier or the Purchaser, or by any other matters, whether with or without our knowledge or consent.

This guarantee shall be governed by the law of the same country (or other jurisdiction) that governs the Contract and any dispute under this guarantee shall be finally settled under the [Rules or Arbitration provided in the Contract].  We confirm that the benefit of this guarantee may be assigned subject only to the provisions for assignment of the Contract.

Signed by:……………………………………………     Signed by: ……………………………………………
                 			            (signature)                        			            (signature)
                 ……………………………………………                 ……………………………………………
                 			                 (name)	                			           (name)
                 ……………………………………………                 ……………………………………………
  	               (position in parent/subsidiary company) 	  (position in parent/subsidiary company)
Date:……………………………………………
-- Note --
If permitted in accordance with ITB 38.2 of the BDS, the Bidder shall fill out the Affiliate Company Guarantee Form for each subsidiary, parent entity, affiliate, Subcontractor, etc. that the Bidder submits for consideration of the Purchaser in determining its qualifications.



Technical Proposal

Site Organization
Mobilization Schedule
Construction Schedule
Plant
Forms PER-1 and PER-2, Personnel: 
Form EQU: Equipment: 
Form SUB: Proposed Subcontractors for Major Items of Plant and Services 
Form MANUF: Manufacturer’s Authorization: 
Form FUNC: Functional Guarantee of the Proposed Facilities 
Form Com1: Compliance Matrix 
Plan Outlines: 
Form HS-C19: COVID-19 Health and Safety Management Plan 
Environmental Health and Safety Plan
Environmental Code of Conduct
Quality Plan, 
Contractors Environmental Management Plan, 
Health and Safety Plan



[bookmark: _Toc106000141][bookmark: siteorg][bookmark: _Toc73758576]Site Organization

[bookmark: _Toc76970634]Bidders shall submit an organization chart(s) and provide an explanation of what they perceive to be the key internal and external roles, personnel and interactions on the Contract. In particular, the chart(s) will describe:
(i) [bookmark: _Toc76970635]Overall organization chart showing division between site and head office responsibilities;
(ii) [bookmark: _Toc76970636]Site organization chart clearly showing responsibilities and functions;
(iii) [bookmark: _Toc76970637]Liaison with Engineer, Project Manager and Employer;
(iv) [bookmark: _Toc76970638]Coordination with Water Authority operations; and 
(v) [bookmark: _Toc76970639]Liaison with external stakeholders.
Charts shall be submitted for the major phases of the project where there will be changes in the on-site personnel.
All proposals for site organization shall comply with the Employer’s Requirements as specified in Section 6.



[bookmark: _Toc106000143][bookmark: mobsched]Mobilization Schedule


The Bidders must provide a mobilization and construction Program which must be realistic and adequately detailed, identifying all significant activities. The Program shall include as a minimum:
· [bookmark: _Hlk25584681]Mobilization of plant, resources, equipment and materials including permits, immigration, customs
· sequencing of works, 
· design by the contractor and vendor supplied item shop drawings, 
· fabrication and delivery, 
· delivery of offshore items, cyclone/wet season, 
· environmental constraints, 
· contingency, 
· critical path 
· Critical interface activities particularly any activities impacting the Employer’s operations.
The format and content of the construction Program shall be in a Gantt chart (excel or MS Project) format as per Section 6 (Employer’s Requirements) included in Section 4, Bidding Forms.


[bookmark: _Toc106000144][bookmark: conssched]Construction Schedule  


The Bidders must provide a mobilization and construction Program which must be realistic and adequately detailed, identifying all significant activities. The Program shall include as a minimum:
· Mobilization of plant, resources, equipment and materials including permits, immigration, customs
· sequencing of works, 
· design by the contractor and vendor supplied item shop drawings, 
· fabrication and delivery, 
· delivery of offshore items, cyclone/wet season, 
· environmental constraints, 
· contingency, 
· critical path 
· Critical interface activities particularly any activities impacting the Employer’s operations.
The format and content of the construction Program shall be in a Gantt chart (excel or MS Project) format as per Section 6 (Employer’s Requirements) included in Section 4, Bidding Forms.



[bookmark: plant]Plant



The Bidder shall describe the components of the Plant, their characteristics, dimensions, performance data and shall provide sufficient detail (drawings, data sheets etc.) and to allow the Employer to understand how the Plant will meet the output requirements. 



[bookmark: planout]Plan Outlines

The bidder shall provide draft outline plans of the management plans as listed below. The plans need not be detailed but should be specific to this project and this projects requirements. Previous projects management plans that do not address this project’s requirements will not be accepted. All information requested should be provided as detailed. Additionally, templates of forms required by the management plans should be provided. 
1. [bookmark: COVID19]COVID-19 HEALTH and SAFETY PLAN
2. ENVIRONMENTAL HEALTH AND SAFETY MANAGEMENT PLAN 
3. ENVIRONMENTAL CODE OF CONDUCT




Form HS-C19: COVID 19 Health and Safety Plan

Technical Proposal shall also include a Health and Safety COVID-19 Plan (HS-C19 Plan), in accordance with the relevant government regulations and guidelines on COVID-19 prevention and control to international good practice guidelines such as World Health Organization. 2020. Considerations for public health and social measures in the workplace in the context of COVID-19. Geneva. Available here: 
https://www.who.int/publications-detail/considerations-for-public-health-and-social-measures-in-the-workplace-in-the-context-of-covid-19. 
In accordance with ITB 16.1 the Bidder shall submit a draft Health and Safety Plan for the works in accordance with local laws and Section 6 (Employer’s Requirements). This plan shall outline a credible site specific COVID-19 risk management strategy and shall be sufficiently detailed to identify clear stages in risk profile and suppression strategies. The Health and Safety Plan shall be a “living” document to be updated at appropriate stages during the contract but shall be sufficiently detailed and robust to facilitate cost appraisals of changes to risk mitigation strategies. 




[bookmark: CEMP][bookmark: EHSMP]Environmental Health and Safety Management Plan
[bookmark: _Hlk75171167]The EHSMP outline shall address the criteria identified below:
a. Responsibilities and organisation chart
b. Copy of the Contractor’s Environmental Policy
c. Key elements to be addressed in the EHSMP (sections, sub-plans and site-specific EMP etc)
d. Worker Code of Conduct induction and training
e. Outline of how the Contractor will adhere to the approved CEMP.
f. Monitoring and reporting
g. Records
The Bidder shall submit an outline Environmental, Health and Safety Management Plan (EHSMP) commensurate with the risks and impacts of the proposed works and activities. These strategies and plans shall describe in detail the actions, materials, equipment, management processes, etc. that will be implemented by the Contractor, and its subcontractors.
In developing these strategies and plans, the Bidder shall have regard to the EHS provisions of the contract and EHS risks including those as may be more fully described in Section 6 (Employer’s Requirements).


[bookmark: HSDP][bookmark: COCENV]Environmental, Health And Safety Code Of Conduct 
For Contractor’s Personnel

Note to Bidder
[bookmark: _Hlk536712236]The minimum content of the EHS Code of Conduct form as set out by the Employer shall not be substantially modified. However, the Bidder may add requirements as appropriate, including to take into account Contract-specific issues/risks. The Bidder shall initial and submit the EHS Code of Conduct form as part of its bid.

We are the Contractor, [enter name of Contractor]. We have signed a contract with [enter name of Employer] for [enter description of the Works]. These Works will be carried out at [enter the Site and other locations where the Works will be carried out]. Our contract requires us to implement measures to address environmental, health and safety risks related to the Works. 
This EHS Code of Conduct is part of our measures to deal with environmental, health and safety risks related to the Works. It applies to all our staff, laborer’s and other employees at the Works Site or other places where the Works are being carried out. It also applies to the personnel of each subcontractor and any other personnel assisting us in the execution of the Works. All such persons are referred to as “Contractor’s Personnel” and are subject to this EHS Code of Conduct.
This EHS Code of Conduct identifies the behavior that we require from all Contractor’s Personnel.
Our workplace is an environment where unsafe, offensive, abusive or violent behavior will not be tolerated and where all persons should feel comfortable raising issues or concerns without fear of retaliation.
REQUIRED CONDUCT
Contractor’s Personnel shall:
1. carry out his/her duties competently and diligently;
2. comply with this EHS Code of Conduct and all applicable laws, regulations and other requirements, including requirements to protect the health, safety and well-being of other Contractor’s Personnel and any other person;
3. maintain a safe working environment including by:
a. ensuring that workplaces, machinery, equipment and processes under each person’s  control are safe and without risk to health;
b. wearing required personal protective equipment;
c. using appropriate measures relating to chemical, physical and biological substances and agents; and
d. following applicable emergency operating procedures.
4. report work situations that he/she believes are not safe or healthy and remove himself/herself from a work situation which he/she reasonably believes presents an imminent and serious danger to his/her life or health;
5. treat other people with respect, and not discriminate against specific groups such as women, people with disabilities, migrant workers or children;
6. report violations of this EHS Code of Conduct; and
7. not retaliate against any person who reports violations of this EHS Code of Conduct, whether to us or the Employer, or who makes use of the grievance mechanism for Contractor’s Personnel or the project’s Grievance Redress Mechanism.
RAISING CONCERNS
If any person observes behavior that he/she believes may represent a violation of this EHS Code of Conduct, or that otherwise concerns him/her, he/she should raise the issue promptly. This can be done by call [ ] to reach the Contractor’s hotline (if any) and leave a message.
The person’s identity will be kept confidential, unless reporting of allegations is mandated by the country law. Anonymous complaints or allegations may also be submitted and will be given all due and appropriate consideration. We take seriously all reports of possible misconduct and will investigate and take appropriate action. We will provide warm referrals to service providers that may help support the person who experienced the alleged incident, as appropriate.
CONSEQUENCES OF VIOLATING THE ENVIRONMENTAL, HEALTH AND SAFETY 
CODE OF CONDUCT
Any violation of this EHS Code of Conduct by Contractor’s Personnel may result in serious consequences, up to and including termination and possible referral to legal authorities.
FOR CONTRACTOR’S PERSONNEL:
I have received a copy of this EHS Code of Conduct written in a language that I comprehend. I understand that if I have any questions about this EHS Code of Conduct, I can contact [enter name of Contractor’s contact person(s) with relevant experience)] requesting an explanation.

Name of Contractor’s Personnel: [insert name]
Signature: ______________________________________________
Date: (day month year): ___________________________________

Countersignature of authorized representative of the Contractor:
Signature: ______________________________________________
Date: (day month year): ___________________________________



[bookmark: per1]Form PER – 1: Proposed Personnel

Bidders should provide the details of proposed personnel and their experience record in the relevant Information Forms below for each of the candidate. (for details see section 6 Chapter 7 Personnel requirement)

	1.
	Title of position : Head Engineer

	
	Name 

	2.
	Title of position : Site Engineer

	
	Name 

	3.
	Title of position: Design Engineer

	
	Name 

	4.
	Title of position: International work supervisor for the specific supply and erection works of plants – 1 No.

	
	Name 

	5.
	Title of position: National or international crane driver – 1 No.

	
	Name 

	6.
	Title of position : National or international wheel loader driver – 1 No.

	
	Name

	7.
	Title of position : Safeguard and Construction Safety compliance officer/health and safety officer

	
	Name




-- Note --
* As listed in Section 6 (Employer’s Requirements).



[bookmark: per2][bookmark: _Toc74032807][bookmark: _Toc105999856][bookmark: _Toc106000147]Form PER – 2:  Resume of Proposed Personnel  
The Bidder shall provide all the information requested below. Use one form for each position.
	Position


	Personnel information
	Name 

	Date of birth

	
	Professional qualifications


	Present employment
	Name of employer


	
	Address of employer


	
	Telephone

	Contact (manager/personnel officer)

	
	Fax

	E-mail

	
	Job title

	Years with present employer


Summarize professional experience in reverse chronological order. Indicate particular technical and managerial experience relevant to the project.
	From
	To
	Company/Project/Position/Relevant Technical and Management Experience

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


[bookmark: equ]

Form EQU:  Equipment
The Bidder shall provide adequate information and details to demonstrate clearly that it has the capability to meet the equipment requirements indicated in Section 6 (Employer’s Requirements), using the Forms below. A separate Form shall be prepared for each item of equipment listed, or for alternative equipment proposed by the Bidder. 
	Item of Equipment


	Equipment Information
	Name of manufacturer


	Model and power rating

	
	Capacity


	Year of manufacture

	Current Status
	Current location



	
	Details of current commitments


	
	

	Source
	Indicate source of the equipment
	o Owned	o Rented	o Leased	o Specially manufactured



Omit the following information for equipment owned by the Bidder.
	Owner
	Name of owner


	
	Address of owner


	
	

	
	Telephone

	Contact name and title

	
	Fax

	Telex

	Agreements
	Details of rental/lease/manufacture agreements specific to the project

	
	

	
	




Form SUB: Proposed Subcontractors and/or Manufacturers for Major Items of Plant and Services

The following Subcontractors and/or Manufacturers are proposed for carrying/supplying out the item of the facilities indicated.  Bidders are free to propose more than one for each item.
	Major Items of Plant and Services
	Proposed Subcontractors or Manufacturers
	Nationality

	
	
	

	Bag Opener

Jaw crusher

Impact crusher (optional)

Magnet separator

Eddy current separator (optional)
	
	

	
	
	




Form MANUF: Manufacturer's Authorization

Date: [insert date (as day, month and year) of bid submission]
ICB No.: [insert number of bidding process]

To:  [insert complete name of the employer] 

WHEREAS

We [insert complete name of the manufacturer or manufacturer’s authorized agent], who are official manufacturers or agent authorized by the Manufacturer of [insert type of goods manufactured], having factories at [insert full address of manufacturer’s factories], do hereby authorize [insert complete name of the bidder] to submit a bid the purpose of which is to provide the following goods, manufactured by us [insert name and/or brief description of the goods], and to subsequently negotiate and sign the Contract.

We hereby extend our full guarantee and warranty in accordance with Clause 27 of the General Conditions of Contract, with respect to the goods offered by the above firm.

Signed: [insert signature(s) of authorized representative(s) of the manufacturer] 


Name: [insert complete name(s) of authorized representative(s) of the manufacturer]	
Title: [insert title] 
Duly authorized to sign this Authorization on behalf of [insert complete name of the manufacturer]
Dated on ____________ day of __________________, _______ [insert date of signing]

-- Note --
The bidder shall require the manufacturer to fill out this form in accordance with the instructions indicated. This letter of authorization should be signed by a person with the proper authority to sign documents that are binding on the manufacturer.  The bidder shall include it in its bid, if so indicated in the BDS.


Functional Guarantee of the Proposed Facilities
[bookmark: func]Form FUNC

The Bidder shall copy on the left column of the table below, the identification of each functional guarantee required in the Specification and stated by the Employer in EQC 1.3.4 of Section 3, Evaluation and Qualification Criteria, and on the right column, provide the corresponding value for each functional guarantee of the proposed plant and equipment. 


	Functional Guarantee [as required by the Employer in Section 3]
	Functional Guarantee Value Offered by the Bidder

	1.
	

	2.
	

	3.
	

	…
	





[bookmark: com1]Form COM 1: Compliance Table

	Item 
	Minimum requirement
	Bidders answer
	In case of No/deviation

	
	
	Yes
	No/deviation
	Reason for deviation

	Tolerances
	Tolerances for the various specification requirements are:
± 5% for performance data
± 5 % for dimension data
	
	
	

	Grizzly screen
	Bar width according to selected crusher aperture
Heavy duty model
May be incorporated into the jaw crusher
	
	
	

	
	
	
	
	

	
	
	
	
	

	Mobile or skid mounted jaw crusher including discharge belt 
	Capacity not less than 100 t/h (at smallest jaw width)
Crusher Aperture > 900 x 500 mm
Jaw width adjustable 
Hopper size to be defined by Contractor. Hopper height accessible by wheel loader having a hinge pin height of 3.9 m / dumping clearance height of 2.9 m
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Magnet separator
	Either integrated in the jaw crusher or separated as over belt or over pulley magnet 
Equipped with enforced cooling 
Band width to be defined by the Contractor
Field strength: to be defined by the Contractor
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Optional: Eddy current separator
	
	
	
	

	Vibrating feeder with screen
	Capacity not less than 100 t/h
Cut off size: to be defined by the supplier
	
	
	

	
	
	
	
	

	Inclined conveyor
	Capacity not less than 100 t/h
Speed and width: to be defined by Contractor
	
	
	

	
	
	
	
	

	Bag opener 
	Capacity not less than 50 t/h 
Bag opening efficiency > 99%
	
	
	

	
	
	
	
	

	Sorting station for metals and flammable fraction (at least sorting 6 chutes, 3 on each side)
	Capacity not less than 30 t/h (input)
Speed: to be defined by the supplier
Sorting belt width: to be defined by the supplier
	
	
	

	
	
	
	
	

	
	
	
	
	

	Wind sifter including vibrating feeding conveyor
	Capacity not less than 50 t/h (input material) with integrated dedusting system and adjustable air flow rate
	
	
	

	Screening deck with discharge belts
	Capacity not less than 100 t/h
Material grain size: see output parameters above
Exchangeable screening decks
Including loading hopper and oversize grain discharger
Cut-off sizes according to section ‎7
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	Set of containers
	Container for sorted flammables and metals (one redundant set, number subject to the Contractor’s design)
Dimension: To be defined by the supplier
Compatible with the proposed plant
Mandatory requirements:
· Compatible with hook lift trucks, hook height 1500 mm
· Maximum container volume: 25 m³
	
	
	

	
	
	
	
	

	
	
	
	
	

	Optional: Secondary impact crusher with magnet separator and discharge belt 
	Capacity not less than 100 t/h

Aperture > 900 x 600 mm
Hopper size to be defined by Contractor, hopper height accessible by wheel loader having a hinge pin height of 3.9 m / dumping clearance height of 2.9 m
	
	
	

	
	
	
	
	

	Optional: Second wind sifter/flip flop screen with discharge belt 
	Capacity not less than 50 t/h (input material) with integrated dedusting system and adjustable air flow rate if a wind sifter is used)
	
	
	

	Output material

	
	The content of non-mineral contraries in the fraction smaller than 10 mm shall be less than 1% by weight.
	
	
	

	
	< 5 mm 
	
	
	

	
	5 to 10 mm
	
	
	

	
	10 to 14 mm
	
	
	

	
	14 to 20 mm
	
	
	

	
	20 to 37.5 mm
	
	
	




[bookmark: _Toc106000152]Bidder’s Qualification
To establish its qualifications to perform the contract in accordance with Section 3 (Evaluation and Qualification Criteria) the Bidder shall provide the information requested in the corresponding Information Sheets included hereunder. 


[bookmark: eli1][bookmark: _Toc106000153]Form ELI - 1: Bidder’s Information Sheet

	Bidder’s Information

	Bidder’s legal name 
	

	In case of a Joint Venture, legal name of each partner
	

	Bidder’s country of constitution
	

	Bidder’s year of constitution
	

	Bidder’s legal address in country of constitution
	

	Bidder’s authorized representative
(name, address, telephone number(s), fax number(s), e-mail address)
	

	Attached are copies of the following documents:.
· 1. 	In case of a single entity, articles of incorporation or constitution of the legal entity named above, in accordance with ITB 	4.1 and ITB 4.2
· 2. 	Authorization to represent the firm or Joint Venture named above, in accordance with ITB 22.2
· 3.	In case of a Joint Venture, a letter of intent to form a Joint Venture or Joint Venture agreement, in accordance with ITB 4.1
· 4.	In case of a government-owned enterprise, any additional documents not covered under 1 above required to comply with ITB 4.5




[bookmark: eli2][bookmark: _Toc106000154]Form ELI - 2: Joint Venture Information Sheet
Each member of the Joint Venture must fill out this form separately. Subcontractor must fill out this form.
	Joint Venture/Subcontractor Information

	Bidder’s legal name
	

	Joint Venture Partner’s or Subcontractor’s legal name
	

	Joint Venture Partner’s or Subcontractor’s country of constitution
	

	Joint Venture Partner’s or Subcontractor’s year of constitution
	

	Joint Venture Partner’s or Subcontractor’s legal address in country of constitution
	

	Joint Venture Partner’s or Subcontractor’s authorized representative information
(name, address, telephone number(s), fax number(s), e-mail address)
	

	Attached are copies of the following documents:     
· 1.	Articles of incorporation or constitution of the legal entity named above, in accordance with ITB 4.1 and ITB 4.2
· 2.	Authorization to represent the firm named above, in accordance with ITB 22.2
· 3.	In the case of a government-owned enterprise, documents establishing legal and financial autonomy and compliance with commercial law, in accordance with ITB 4.5


Subcontractors are those listed in Technical Proposal – Proposed Subcontractors and/or Manufacturers for Major Items of Plant and Services.
[bookmark: con1][bookmark: fin1][bookmark: _Toc106000156]
Form CON – 1: Historical Contract Nonperformance
[bookmark: _Hlk513463764]Each Bidder must fill out this form in accordance with Criteria 2.2.1 and 2.2.3 of Section 3 (Evaluation and Qualification Criteria) to describe any history of nonperforming contracts and pending litigation or arbitration formally commenced against it. 
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture Partner’s name: 
Joint Venture Partner: ___________________
	Table 1: History of Nonperforming Contracts

	Choose one of the following:
· No nonperforming contracts.
· Below is a description of nonperforming contracts involving the Bidder (or each Joint Venture partner if Bidder is a Joint Venture).

	Year
	Description 
	Amount of Nonperformed Portion of Contract ($ equivalent)
	Total Contract Amount ($ equivalent)

	[insert year]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for nonperformance: [indicate main reason(s)]
	[insert amount]
	[insert amount]

	
	
	
	

	
	
	
	



- Note -
Table 2 of this form shall only be included if Criterion 2.2.3 of Section 3 (Evaluation and Qualification Criteria) is applicable.



Form FIN - 1: Historical Financial Performance
Each Bidder must fill out this form.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture Partner’s name below:
Joint Venture Partner: ___________________
	
	Financial Data for Previous 3 Years [$ Equivalent]

	
	Year 1:	
	Year 2:	
	Year 3:	



Information from Balance Sheet

	Total Assets (TA)
	
	
	

	Total Liabilities (TL)
	
	
	

	Net Worth = TA-TL
	
	
	

	Current Assets (CA)
	
	
	

	Current Liabilities (CL)
	
	
	

	Working Capital = CA - CL
	
	
	

	Most Recent
Working Capital
	
	To be obtained for most recent year and carried forward to FIN - 3 Line 1; in case of Joint Ventures, to the corresponding Joint Venture Partner’s FIN – 3.



Information from Income Statement

	Total Revenues 
	
	
	

	Profits Before Taxes
	
	
	

	Profits After Taxes
	
	
	

	· Attached are copies of financial statements (balance sheets including all related notes, and income statements) for the last _____ years, as indicated above, complying with the following conditions.
· Unless otherwise required by Section 3 of the Bidding Documents, all such documents reflect the financial situation of the legal entity or entities comprising the Bidder and not the Bidder’s parent companies, subsidiaries or affiliates.
· Historical financial statements must be audited by a certified accountant.
· Historical financial statements must be complete, including all notes to the financial statements.
· Historical financial statements must correspond to accounting periods already completed and audited (no statements for partial periods shall be requested or accepted).



[bookmark: fin2][bookmark: _Toc106000157]Form FIN - 2: Average Annual Turnover
Each Bidder must fill out this form.
The information supplied should be the Annual Turnover of the Bidder or each member of a Joint Venture in terms of the amounts billed to clients for each year for work in progress or completed, converted to US dollars at the rate of exchange at the end of the period reported.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture Partner’s name below:

Joint Venture Partner: ___________________
	Annual Turnover Data for the Last 3 . Years

	Year
	Amount
Currency
	Exchange 
Rate
	$
Equivalent

	
	
	
	

	
	
	
	

	
	
	
	

		Average Annual Turnover    
	




[bookmark: fin3][bookmark: _Toc106000158][bookmark: _Toc498849283][bookmark: _Toc498850123][bookmark: _Toc498851728]Form FIN – 3:  Availability of Financial Resources
Bidders must demonstrate sufficient financial resources, usually comprising of Working Capital supplemented by credit line statements or overdraft facilities and others to meet the Bidder’s financial requirements for
(a) its current contract commitments, and 
(b) the subject contract.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture Partner’s name below:
Joint Venture Partner: ___________________

	Financial Resources

	No.
	Source of financing
	Amount ($ equivalent)

	1
	Working Capital (to be taken from FIN - 1)
	

	2
	Credit Linea
	

	3
	Other Financial Resources
	

	Total Available Financial Resources
	



a 	To be substantiated by a letter from the bank issuing the line of credit.


[bookmark: fin4][bookmark: _Toc106000159]Form FIN- 4:  Financial Requirements for Current Contract Commitments
Bidders (or each Joint Venture partner) should provide information on their current commitments on all contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching completion, but for which an unqualified, full completion certificate has yet to be issued.
In case of a Joint Venture, each Joint Venture Partner must fill out this form separately and provide the Joint Venture Partner’s name below:
Joint Venture Partner: ___________________
	Current Contract Commitments



	No.
	Name of Contract
	Employer’s
Contact 
(Address, Tel, Fax)
	Contract Completion
Date
	Outstanding Contract 
Value
(X) a
	Remaining Contract Period in months (Y) b
	Monthly Financial Resources Requirement
(X / Y)

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	4
	
	
	
	
	
	

	Total Monthly Financial Requirement for Current Contract Commitments
	$ . . . . . . . . . . . . . . . . . 



a	Remaining outstanding contract values to be calculated from 28 days prior to the bid submission deadline ($ equivalent based on the foreign exchange rate as of the same date).
b	Remaining contract period to be calculated from 28 days prior to bid submission deadline.


[bookmark: fin5]Form FIN - 5: Self-Assessment Tool for Bidder’s Compliance to Financial Resources
This form requires the same information submitted in Forms FIN - 3 and FIN - 4. All conditions of “Available Financial Resources Net of CCC ≥ Requirement for the Subject Contract” must be satisfied to qualify.
Form FIN - 5A: For Single Entities

	For Single Entities:
(A)
	Total Available Financial Resources from FIN – 3
(B)
	Total Monthly Financial Requirement for Current Contract Commitments (CCC) from FIN – 4
(C)
	Available Financial Resources Net of CCC
D = (B - C)
	Requirement
for the Subject Contract
(E)
	Results: 
Yes or No
[D must be greater than or equal to E]
(F)

	
_________
(Name of Bidder)
	

	

	

	
. . . . . . . . . . .
	





Form FIN - 5B: For Joint Ventures
	For Joint Ventures:
(A)
	Total Available Financial Resources from FIN – 3 
(B)
	Total Monthly Financial Requirement for Current Contract Commitments (CCC) from FIN – 4
(C)
	Available Financial Resources Net of CCC
D = (B - C)
	Requirement
for the Subject Contract
(E)
	Results: 
Yes or No
[D must be greater than or equal to E]
(F)

	One Partner:
	
	
	
	
	

	
____________
(Name of Partner)
	
	
	

	
. . . . . . . . . . .
	

	Each Partner:
	
	
	
	
	

	
_____________
(Name of Partner 1)
	
	
	

	
. . . . . . . . . . .
	

	
_____________
(Name of Partner 2)
	
	
	

	
. . . . . . . . . . .
	

	
_____________
(Name of Partner 3)
	
	
	

	
. . . . . . . . . . .
	

	All partners 
combined
	∑ D  = Sum of available financial resources net of current contract commitments for all partners
	
∑ D  = _______
	
. . . . . . . . . . .
	




- Note -
Form FIN – 5 is made available for use by the bidder as a self-assessment tool, and by the employer as an evaluation work sheet, to determine compliance with the financial resources requirement as stated in 2.3.3. Failure to submit Form FIN - 5 by the Bidder shall not lead to bid rejection.


[bookmark: _Toc498849284][bookmark: _Toc498850126][bookmark: _Toc498851731][bookmark: exp1][bookmark: _Toc106000162][bookmark: _Toc498847220][bookmark: _Toc498850127][bookmark: _Toc498851732][bookmark: _Toc499021799][bookmark: _Toc499023482][bookmark: _Toc501529964][bookmark: _Toc26089096][bookmark: _Toc41788881]Form EXP – 1:  Contracts of Similar Size and Nature
Fill out one (1) form per contract.
	Contract of Similar Size and Nature

	Contract No . . . . . . of . . . . .
	Contract Identification
	

	Award Date
	
	Completion Date
	

	Role in Contract
	· Contractor
	· Management Contractor
	· Subcontractor

	Total Contract Amount
	$

	If partner in a Joint Venture or subcontractor, specify participation of total contract amount
	Percent of Total
	Amount

	Employer’s name
Address
Telephone number
Fax number
E-mail
	

	Description of the Similarity in Accordance with Criterion 2.4.1 of Section 3 (Evaluation and Qualification Criteria)

	Participation in at least two contracts that have been successfully or substantially completed within the last five (5) years and that are similar to the proposed contract, where the value of the Bidder’s participation exceeds USD 2,250,000. The similarity of the Bidder’s participation shall be based on the physical size, nature of works, complexity, methods, technology or other characteristics as described in Section 6 (Employer’s Requirements).
Example of contracts similar nature: Construction and demolition waste treatment plants, Composting plant with mechanized part, Dirty or clean MRF, aggregates plant
	


[bookmark: _Toc498849285][bookmark: _Toc498850128][bookmark: _Toc498851733][bookmark: exp2][bookmark: _Toc26089097][bookmark: _Toc41788882][bookmark: _Toc106000163]
Form EXP - 2:  Experience in Key Activities 
Fill out one (1) form per contract.
	Contract with Similar Key Activities

	Contract  No . . . . . . of . . . . .
	Contract Identification
	

	Award Date
	
	Completion Date
	

	Role in Contract
	· Contractor
	· Management Contractor
	· Subcontractor

	Total Contract Amount
	$

	If partner in a Joint Venture or subcontractor, specify participation of total contract amount
	Percent of Total
	Amount

	Employer’s name
Address
Telephone number 
Fax number
E-mail
	

	Description of the Key Activities in Accordance with Criterion 2.4.2 of Section 3 (Evaluation and Qualification Criteria)

	For the above or other contracts executed during the period stipulated in 2.4.1 above, a minimum experience in the following key activities:

Design, supply and installation of fixed Construction and demolition plants or similar waste treatment and recycling facilities (Material recovery facilities). 

	



[bookmark: exp3]
Form EXP - 3: Subcontractors 
[bookmark: _GoBack] Not Applicable
[bookmark: sect5]Section 5 - Eligible Countries

This Section contains the list of eligible countries.

	1
	Afghanistan 

	2
	Armenia

	3
	Austria

	4
	Australia 

	5
	Azerbaijan

	6
	Bangladesh

	7
	Belgium

	8
	Bhutan

	9
	Brunei Darussalam 

	10
	Cambodia

	11
	Canada

	12
	China, People’s Republic of 

	13
	Cook Islands

	14
	Denmark

	15
	Fiji

	16
	Finland 

	17
	France 

	18
	Georgia

	19
	Germany 

	20
	Hong Kong, China

	21
	India

	22
	Indonesia

	23
	Ireland 

	24
	Italy

	25
	Japan

	26
	Kazakhstan

	27
	Kiribati

	28
	Korea, Republic of 

	29
	Kyrgyz Republic

	30
	Lao People’s Democratic Republic 

	31
	Luxembourg

	32
	Malaysia

	33
	Maldives

	34
	Marshall Islands

	35
	Micronesia, Federated States of 

	36
	Mongolia

	37
	Myanmar

	38
	Nauru

	39
	Nepal

	40
	The Netherlands 

	41
	New Zealand 

	42
	Norway

	43
	Pakistan 

	44
	Palau

	45
	Papua New Guinea

	46
	Philippines 

	47
	Portugal 

	48
	Samoa

	49
	Singapore

	50
	Solomon Islands

	51
	Spain

	52
	Sri Lanka

	53
	Sweden 

	54
	Switzerland 

	55
	Taipei,China

	56
	Tajikistan 

	57
	Thailand 

	58
	Timor-Leste

	59
	Tonga

	60
	Turkey

	61
	Turkmenistan 

	62
	Tuvalu

	63
	United Kingdom 

	64
	United States 

	65
	Uzbekistan

	66
	Vanuatu

	67
68
	Viet Nam
Niue









[bookmark: part2]2
Employers Requirements



[bookmark: sect6]Section 6 - Employer’s Requirements
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[bookmark: _Toc105232652]7. Personnel Requirement
8. Equipment Requirements
9. Environmental, Health and Safety Management Requirement



[bookmark: _Toc106000780][bookmark: scope]1. Scope of Supply of Plant and Services

This section contains the Scope, the Specifications, the Drawings, and Supplementary Information that describe the Facilities and Forms to be used during the implementation of the contract, as well as Personnel and Equipment Requirements.

The scope of supply of plant and services consists of:

· The Design, supply, erection and commissioning of a new and fully functional Construction and Demolition waste processing plant including the concrete platform/carriageway, all steel structures, ladders, stairs, platforms, electrical and control installations, health and safety features according to the general and particular technical specifications and requirements
· The design of the superstructure as a concrete platform/carriageway 
· The design of a roof/shed for protection against harsh weather conditions
· The coordination and work supervision of all works and interfaces
· The procurement of a set of spare and wear parts for two years of operation
· The training of Employers or Employers representative staff responsible for the operation of the plant



[bookmark: _Toc106000781][bookmark: specs]2. Specifications
The specifications contained in this section shall apply to all constructions and construction related works of the plant.
	1.
	SECTION 1 GENERAL
	

	1.1
	INTERPRETATION OF DOCUMENTS
	

	1.1.1
	Application of the General Specification for Civil Engineering Works
	(1) The provisions contained in the Particular Specification and the Drawings shall prevail over the provisions contained in this General Specification

	
	
	(2) The provisions contained in this General Specification shall prevail over the provisions contained in British Standards, British Standard Codes of Practice and similar standard documents stated in the Contract.

	1.1.2
	Abbreviations
	(1) The following list shows the meaning of the abbreviations for the common terms used in this GS but is not intended to be exhaustive:

	
	
	ANSI: American National Standards Institute 
BS: British Standards
BS EN:European Standard adopted as British Standards
BS EN ISO: European Standards (EN) & International/Organization for Standardization for (ISO) ’s Standards adopted as British Standards
CD: Chart Datum
C & D: Construction and demolition 
CI: Cast iron
CP: British Standard Code of Practice 
DDF: Disposal Delivery Form 
DFT: Dry film thickness
DRS: Daily Record Summary
EM&A: Environmental Monitoring and Audit 
EPA : Environmental Protection Agency
FGL: Finished ground level, or finished level of the permanent works
GCC: General Conditions of Contract
GS: General Specification 
ISO: International Organisation for Standardization 
PC: Portland cement
PD: Principal Datum
PS: Particular Specification 
QPME: Quality Powered Mechanical Equipment 
SCC: Special Conditions of Contract 
SMM: Standard Method of Measurement for Civil Engineering

	
	
	(2) The following list shows the meaning of the abbreviations for the units used in this GS but is not intended to be exhaustive:

	
	
	°C: degrees Celsius
dB: decibels
g: gram
g/mL: gram(s) per millilitre
g/m2:gram(s) per square metre
ha: hectare
hr: hour
kV: kiloVolt
kW: kiloWatt
m2 m3 m/s:  square metre cubic metre metre(s) per second
Mg : megagram
Mg/m3 min:  megagram(s) per cubic metre minute
mL: millilitre
mm: millimetre
mm2 mm3 mm/s: square millimetre cubic millimeter millimetre(s) per second
MPa: megaPascal
N: Newton
N/mm N/m2: Newton(s) per millimeter Newton(s) per square 	metre 
No. : number
T: tonne
µm: micrometer(micron)
%: percentage

	1.1.3
	Glossary of terms
	(1) Words and expressions to which meanings are assigned in any section of the GS shall have the same meanings in other sections of the GS except when the context otherwise requires.
(2) Utilities are the installations (including cables, ducts and pipes) used to supply or provide electricity, lighting, traffic control, telecommunications, cable television, gas, water, drainage, sewerage and tramway, including all associated protection, supports, ancillary structures, fittings and equipment.

	1.1.4
	Trials and approval
	(1) Reference in this GS to the approval of the Engineer shall mean approval given by the Engineer in writing. Materials, methods of construction and any other matters, which have been approved by the Engineer, shall not be changed without the approval of the Engineer to the proposed changes.
(2) Trials shall be carried out as stated in the Contract to demonstrate that proposed materials and methods of construction will produce work which complies with the specified requirements.
(3) Trials shall be carried out before the relevant permanent work starts so as to allow the Engineer a sufficient period to determine if the trial complies with the specified requirements. The Contractor shall inform the Engineer 24 hours, or such shorter period agreed by the Engineer, before the trial starts.
(4) Trials shall be carried out using materials and methods of construction of the types submitted to the Engineer, and at locations agreed by the Engineer.
(5) If in the opinion of the Engineer, the work that complies with the specified requirements has not been produced in the trial, particulars of proposed changes to the materials or methods of construction shall be submitted to the Engineer.   Further trials shall be carried out until the work that complies with the specified requirements has been produced in the trial unless otherwise agreed by the Engineer. Works for which trials are required shall not commence, until in the opinion of the Engineer, the work that complies with the specified requirements has been produced in the trial.
(6) Unless permitted by the Engineer, the materials and methods of construction used to produce the work that complies with the specified requirements in a trial, shall not be changed unless further trials have been carried out to demonstrate that the proposed changes are satisfactory.

	1.1.5
	British Standards, Codes of Practice and other standards
	(1) Unless otherwise stated in the Contract, reference in this GS to British Standards, British Standard Codes of Practice and similar standards shall be to the latest edition
(2)  Later editions of British Standards, British Standard Codes of Practice and other similar standards, or standards which are considered to be equivalent, shall not apply unless approved by the Engineer. The Engineer shall not be bound to give or withhold his approval until the Contractor has provided him with a legal copy of the relevant standard for information. If approval is obtained, the Contractor shall provide two legal copies of the document for use by the Engineer.

	1.1.7
	Dimensions from Drawings
	Dimensions shall not be obtained by scaling from the Drawings. Dimensions that are not shown on the Drawings or calculable from dimensions shown on the Drawings shall be obtained from the Engineer.

	1.3
	CONTRACTOR'S SUPERINTENDENCE
	

	1.3.1
	Foreman for concrete works
	If structural concrete works are included in the Contract, the Contractor shall employ on the Site a Foreman who is suitably experienced in concrete works. The Foreman shall be on the Site at all times when concreting is in progress.

	1.4
	SAFETY
	

	1.4.1
	Safety
	(1) The Contractor shall keep on the Site a set of the current Construction Site Safety Manual. Attention of the Contractor is drawn about the need to keep one set of the legislation, regulations and/or codes pf practice on the Site.
(2) Safety precautions for working in sewers, drains and other confined spaces shall comply with the Factories and Industrial Undertakings (Confined Spaces) Regulations. 
(3) Divers shall undergo regular medical checks and obtain certificates of fitness. 
(4) Adequate safety equipment including, as appropriate, safety helmets, goggles, ear protectors, safety belts, safety equipment for working in sewers, drains and confined spaces, equipment for rescue from drowning, fire extinguishers, first aid equipment and other necessary safety equipment shall be available on the Site at all times.
(5) Safety equipment, scaffolds, working platforms, ladders and other means of access, and lighting, signing and guarding equipment shall be inspected and maintained regularly. Lights and signs shall be kept clean and easy to read. Equipment that are damaged, dirty, incorrectly positioned or not in working order shall be repaired or replaced immediately.
(6) Posters in both English and Dhivehi to draw attention to safety shall be obtained from the Labour Department and displayed at prominent locations around the Site including site offices, workshops and canteens.

	1.6
	CARE OF THE WORKS
	

	[bookmark: _Ref499897370]1.6.1
	Protection from water
	(1) Unless otherwise permitted by the Engineer, all work shall be carried out, as near as may be practicable in the circumstances, in dry conditions, except where the work is required to be carried out in or with water or other fluids.
(2) Where necessary and as far as practicable, the Works including materials for use in the Works shall be kept free of water and protected from damage due to water. Temporary drainage, pumping systems or other effective measures approved by the Engineer shall be used. Silt and debris shall be intercepted with traps before water is discharged from the Site.
(3) The discharge points of the temporary drainage and pumping systems shall be approved by the Engineer. The Contractor shall make all arrangements with and obtain the necessary approvals and inspections from the relevant authorities for discharging water to drains, watercourses or the sea. The relevant work shall not start until the approved arrangements for disposal of the water have been implemented.
(4) Measures shall be taken to prevent flotation of new and existing structures.

	1.6.2
	Protection from weather
	(1) Works shall not be carried out in weather conditions that may adversely affect the works unless protection by methods agreed by the Engineer is provided.
(2) Permanent works, including materials for permanent works, shall be protected by methods agreed by the Engineer from exposure to weather conditions that may adversely affect the work or materials.

	1.6.3
	Protection of works
	Finished works shall be protected with methods agreed by the Engineer from damage that could arise from the execution of adjacent works. Works shall be carried out in such a manner that works carried out by others, including Government departments, utility undertakings and other contractors, is not damaged.

	1.7
	DAMAGE AND INTERFERENCE
	

	[bookmark: _Ref498606236]1.7.1
	Damage and interference
	(1) Works shall be carried out in such a manner that, as far as is reasonable and practicable, there is no damage to or interference with the following, other than such damage as is required to enable the execution of the Works:
· Utilities;
· Structures, roads including street furniture, or other property;
· Public vehicular or pedestrian accesses; and
(2) The Contractor shall inform the Engineer as soon as practicable of any item, utility or thing which is not stated in the Contract as requiring diversion, removal or relocation but which the Contractor considers as requiring diversion, removal or relocation to enable the Works to be executed. The Contractor shall not divert, remove or relocate any such item, utility or thing without the prior approval of the Engineer.
(3) Items which are damaged or interfered with as a result of the works being carried out and items which are diverted, removed or relocated to enable the works to be carried out, shall be reinstated to the same condition as was existing before the works started or to such other condition as may be agreed or instructed by the Engineer.

	[bookmark: _Ref499910123]1.7.2
	Utilities
	(1) The details of existing utilities are given for information only and the accuracy of the details is not guaranteed. The Contractor shall make his own enquiries and shall carefully excavate inspection pits to locate accurately the utilities indicated to him by the utility undertakings.
(2) Temporary supports and protection to utilities shall be provided by methods agreed by the Engineer. Permanent supports and protection shall be provided if instructed by the Engineer.
(3) The Contractor shall inform the Engineer and the utility undertakings without delay of the following:
Damage to utilities,
Leakage of utilities,
Discovery of utilities not shown on the Drawings, and
Diversion, removal, repositioning or re-erection of utilities, which is required to enable the execution of the Works.
(4) The Contractor shall take all steps necessary to enable the utility undertakings to proceed in accordance with the programme agreed between the Contractor and the utility undertakings. The Contractor shall maintain close liaison with the utility undertakings and shall inform the Engineer of any delays in works by the utility undertakings.
(5) Records of existing utilities encountered shall be kept by the Contractor on the Site with a copy provided for the Engineer. The records shall be agreed by the Engineer and shall contain the following details:
Location of utility,
Date on which utility was encountered,
Nature and size of utility,
Condition of utility, and
Temporary or permanent supports provided.
(6) The Contractor shall provide adequate and experienced site personnel to control the operation of heavy mechanical plant in the proximity of utilities.
(7) The Contractor shall make arrangements to avoid any heavy mechanical plant or vehicles standing or passing over buried pipe-work in particular those at shallow depths with less than 1 metre overburden cover, especially when the road surface is removed. Unless agreed by the Engineer, the Contractor shall not stockpile any material immediately over or in the vicinity of any pipe-work.
(8) The Contractor shall carry out the Works in such a manner to avoid any damage or interference with any concrete blocks or structures attached to the utilities. The Contractor shall ensure that all cable draw-pits, valve-pits and the like are not covered up or removed as a result of his works and are accessible by utility undertakings at any time during the course of the Works for emergency repair.
(9) Where utility installations are exposed, the Contractor shall liaise with the utility undertakers about the necessary protection for the exposed utilities and provide temporary protective measures and warning signs to prevent damaging the utility installations.

	1.7.3
	Structures, roads and other property
	The Contractor shall immediately inform the Engineer of any damage to structures, roads or other property not required for the execution of the Works.

	1.7.4
	Access
	Alternative access shall be provided if interference with existing public or private vehicular or pedestrian access is necessary to enable the execution of the Works. The arrangements for the alternative access shall be as agreed by the Engineer. The permanent access shall be reinstated as soon as practicable after the works are complete and the alternative access shall be removed as soon as practicable after it is no longer required.

	1.8
	RECORDS
	

	1.8.1
	Records of correspondence
	Copies of correspondence relevant to execution of the Works (and not of a confidential nature) received from or despatched to Government departments, utility undertakings and other contractors employed by the Employer shall be submitted to the Engineer for information as soon as possible, but in any case not later than 7 days after receipt or despatch.

	1.8.2
	Records and reports
	Reports and records, which are to be submitted to the Engineer, shall be in a format agreed by the Engineer. Reports and records shall be signed by the Contractor's agent or by another representative authorised by the Contractor.

	1.9
	LIAISON WITH OTHERS
	

	1.9.1
	Liaison with others
	(1) The Contractor shall make all necessary arrangements with and obtain the necessary approvals from Government departments, utility undertakings and other duly constituted authorities for carrying out the Works.
(2) The Contractor shall maintain close liaison with other contractors employed by the Employer, and utility undertakings or other authorities who are carrying out works on or adjacent to the Site. The Contractor shall ensure as far as possible that the progress of the Works is not adversely affected by the activities of such other contractors.

	1.10
	SITE CLEANLINESS
	

	1.10.1
	Site cleanliness
	(1) The Site shall be maintained in a clean and tidy condition. Materials, including materials required for Temporary Works, shall be stored in an orderly manner. The measures to be taken shall include but not limited to the following:
Promptly remove all debris and litter on the site including those dumped into the site from outside by the public.
Promptly remove debris and litter not within the site if the debris and litter are in connection with the Works or disposal of by the persons working on the site.
Keep traffic cones, temporary traffic lights and signs clean, secure and in an orderly manner and refurbish, repaint and/or repair hoardings and/or steel barriers half yearly.
Keep passageways clear and free of greasy dirt, waste and timber.
(2) The Contractor shall assign a designated person, with adequate knowledge, experience and authority, for the overall co-ordination, monitoring and overseeing of the performance of the site on cleanliness and control of mosquito breeding. Thereafter, the Contractor shall notify the Engineer of the name and contact telephone number of the assigned person and any subsequent change.

	1.10.2
	Prevention of mosquito breeding
	(1) Measures shall be taken to prevent mosquito breeding on the Site. The measures to be taken shall include the following:
Empty cans, oil drums, packings and other receptacles that may retain water shall be deposited at a central collection point and those not required for future use shall be removed from the Site regularly.
Standing water shall be treated at least once every week with an oil which will prevent mosquito breeding.
Construction plant and other items on the Site which may retain water shall be stored, covered or treated in such a manner that water will not be retained.
Properly cover all water storage tanks, remove unnecessary stagnant water and disused containers, or use non-hazardous larvicide to prevent mosquito breeding as the last resort. The Contractor shall submit the characteristics, mixing formulation and method of application of the proposed larvicide to the Engineer for approval before its use; 
(2) Posters in both English and Dhivehi drawing attention to the dangers of permitting mosquito breeding shall be obtained from the relevant authority and displayed prominently on the Site.

	1.10.3
	Prevention of dust
	Works shall be carried out in such a manner that avoidable dust is not generated.

	1.11
	MATERIALS AND EQUIPMENT
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	Materials
	(1) Materials for inclusion in the permanent works shall be new or other material as stated in the Contract or approved by the Engineer.
(2) Certificates of tests by manufacturers that are submitted to the Engineer shall relate to the material delivered to the Site. Certified true copies of certificates may be submitted if the original certificates cannot be obtained from the manufacturer.   A letter from the supplier stating that the certificates relate to the material delivered to the Site shall be submitted with the certificates.
(3) Samples of materials submitted to the Engineer for information or approval shall be kept on the Site and shall not be returned to the Contractor or used in the permanent works unless permitted by the Engineer.

	1.12
	TESTING
	

	1.12.1
	Quality assurance schemes
	Tests stated in the Contract may be omitted or reduced in number as agreed by the Engineer if materials or articles delivered to the Site:
Tests are covered by a manufacturer's quality assurance scheme stated in the Contract or approved by the Engineer.

	1.12.2
	Batches, samples and specimens
	(1) A batch of material is a specified quantity of the material, which satisfies specified conditions such that it may be assumed that all of the material in the batch is of consistent type and quality. If one of the specified conditions is that the material is delivered to the Site at the same time, material delivered to the Site over a period not exceeding 7 days may be considered as part of the same batch if in the opinion of the Engineer there is sufficient evidence that the other specified conditions applying to the batch apply to all of the material delivered over the period.
(2) A sample is a specified amount, or a specified number of pieces or units, taken from a batch for testing, such that the result of tests on the sample can be taken as representing the quality of the batch as a whole.
(3) A specimen is a portion of a sample that is to be tested.

	1.13
	WORKMANSHIP AND TOLERANCES
	

	1.13.1
	Workmanship
	Workmanship shall comply with best trade practice and with relevant British Standard.

	1.13.2
	Tolerances
	(1) Tolerances stated in the Contract shall be measured perpendicular to the specified lines unless otherwise stated in the Contract.
(2) If adjacent parts of the Works are subject to different dimensional tolerances then the most critical tolerance shall apply to all such works that relate to each other in respect of dimension, line and level.

	1.14
	SITE ESTABLISHMENT
	

	1.14.1
	Use of the Site
	(1) The Site shall not be used by the Contractor for any purpose other than for executing the Works or carrying out other works associated with the Works and approved by the Engineer.
(2) Entry to and exit from the Site shall be only gained at the locations stated in the Contract or agreed by the Engineer.

	1.14.2
	Submission of particulars
	(1) The following particulars shall be submitted to the Engineer for approval not more than 14 days of the commencement of the Works:
Drawings showing the layout within the Site of the Contractor's accommodation, project signboards, access roads and major facilities required early in the Contract,
Drawings showing the details to be included on project signboards.
(2) Drawings showing the location of stores, storage areas, concrete materials batching and mixing plants if needed , and other major facilities not required early in the Contract shall be submitted to the Engineer for approval as early as possible, but in any case not later than 28 days before such facilities are constructed on the Site.

	1.14.3
	Survey of the Site
	A survey of the Site to establish the precise boundaries of the Site and the levels within the Site will be carried out by the Engineer after site clearance, and before other works start in each area to be surveyed. The Contractor shall carry out the survey jointly with the Engineer and agree the result as soon as practicable after completion of site clearance, before commencing other works in the area surveyed.

	1.14.4
	Fences and signs on the Site
	(1) Hoardings, fences, gates and signs on the Site shall be maintained in a clean, presentable, stable and secure condition. Logos, pictures and text shall be legible and not visually obstructed at all times.
(2) Project signboards stated in the Contract shall be erected not more than 4 weeks, or such other period agreed by the Engineer, after the date for commencement of the Works. Other advertising signs shall not be erected on the Site unless permitted by the Engineer.
(3) The Engineer’s permission shall be obtained before hoardings, fences, gates or signs are removed. Hoardings, fences, gates and signs that are to be left in position after completion of the Works shall be repaired and repainted as instructed by the Engineer.
(4) All components of site hoardings and signboards shall be metallic and not be made of timber. Bolts and nuts shall be used to join the panels of hoardings and signboards unless otherwise approved by the Engineer.

	1.14.6
	The Contractor's Site accommodation
	The Contractor's offices, sheds, stores, mess rooms, latrines and other accommodation on the Site shall be maintained in a clean, stable and secure condition. Living accommodation shall not be provided on the Site unless stated in the Contract or approved by the Engineer.

	1.14.7
	Site utilities and access
	(1) Temporary water, electricity, telephone, sewerage and drainage facilities shall be provided for the Contractor's use in carrying out the Works by the Employer. The Contractor shall make all arrangements with and obtain the necessary approvals from the relevant authorities for the facilities.
(2) Access roads and parking areas shall be provided within the Site as required and shall be maintained in a clean, passable and stable condition with regular suppression of dust

	1.14.9
	Clearance of the Site
	Temporary Works that are not to remain on the Site after completion of the Works shall be removed on completion of the Works or at other times instructed by the Engineer. The Site shall be cleared and reinstated to the lines and levels and to the condition existing before the Works started except as otherwise stated in the Contract.

	1.15
	MEETINGS
	

	1.15.1
	Meetings
	The Contractor's agent shall attend, and shall arrange for the representatives of Sub-contractors, Government departments, transport companies, utility undertakings and other Contractors to attend, meetings when required by the Engineer. The Contractor shall inform the Engineer in 48 hours (or such a shorter period as agreed by the Engineer) before conducting meetings with Government departments, transport companies, utility undertakings  and/or other Contractors and shall give the Engineer an opportunity to attend such meetings.

	2.
	SECTION 2 SITE CLEARANCE
	N/A

	3.
	SECTION 3 LANDSCAPE SOFTWORKS AND ESTABLISHMENT WORKS
	N/A

	4.
	SECTION 4 FENCING
	N/A

	5.
	SECTION 5 DRAINAGE WORKS
	N/A

	6.
	SECTION 6 EARTHWORKS
	N/A

	7.
	SECTION 7 GEOTECHNICAL WORKS
	N/A

	8.
	SECTION 8 CARRIAGEWAYS: SUB-BASE MATERIAL AND BITUMINOUS MATERIALS
	N/A

	9.
	SECTION 9 CONCRETE CARRIAGEWAYS
	

	9.1
	MATERIALS
	

	9.1.1
	Reinforcement
	(1) Fabric reinforcement shall be steel fabric complying with BS 4483. The fabric shall be manufactured from steel wire which complies with BS 4482 and which has a type 2 bond classification.
(2) Dowel bars, tie bars, cradles and tie bars for cradles shall be Grade 250 plain round steel bars complying with actual Maldivian standards or similar. Dowel bars and tie bars shall be straight. Both ends of dowel bars and one end of tie bars shall be sawn square with all burrs removed.

	9.1.2
	Cement mortar for cradles
	Cement mortar for supporting cradles shall consist of 1 part of cement to 3 parts of fine aggregate together with the minimum amount of water necessary to achieve a consistency suitable for the required work. Fine aggregates shall be sand or crushed rock to BS 1200 and shall pass a 5 mm BS test sieve.

	9.1.3
	Fine aggregate
	Fine aggregate for concrete shall be natural river-deposited sand consisting of at least 95% by mass of quartz grains or clean, hard and durable crushed rock .

	9.1.4
	Polyethylene sheeting
	Polyethylene sheeting shall be impermeable and shall have a nominal thickness of 0.125 mm.

	9.1.5
	Joint filler
	Joint filler shall be of a proprietary type approved by the Engineer and shall be a firm, compressible, single thickness, non-rotting filler.

	9.1.6
	Joint sealant
	(1) Joint sealant shall be of a grade suited to the climatic conditions of the Maldives and shall perform effectively over a temperature range of 0°C to 60ºC.
(2) Joint sealant shall be a cold poured two-part polymer-based sealant complying with BS 5212, Type N.
(3) Primers and caulking material for use with joint sealant shall be of a proprietary types recommended  by the joint sealant manufacturer and approved by the Engineer.

	9.1.7
	Bond breaker tape
	Bond breaker tape shall be of a proprietary type recommended by the joint sealant manufacturer and approved by the Engineer. The tape shall be a polyethylene film with adhesive applied on one side and shall be the full width of the groove.

	9.1.8
	Groove forming strip
	(1) Groove forming strip shall be of a proprietary type approved by the Engineer. The strip shall be a firm compressible strip of either ethylene vinyl acetate foam with a density of at least 90 kg/m3 or synthetic rubber. The strip shall be 25 mm deep and 5 mm thick and shall be sufficiently rigid to remain in position during concreting without deforming or stretching.
(2) Adhesive for groove forming strip shall be of a proprietary type recommended by the groove forming strip manufacturer and approved by the Engineer.

	9.1.9
	Sleeves for dowel bars and tie bars
	Sleeves for dowel bars and tie bars shall be uPVC and shall have a nominal wall thickness not exceeding 1.5 mm. The sleeves shall fit tightly to the bars.

	9.1.10
	Epoxy resin grout
	Epoxy resin grout shall be of a proprietary type approved by the Engineer.

	9.2
	CONCRETE
	

	9.2.1
	Concrete mix
	Concrete for concrete carriageways shall comply with the following requirements:
Concrete shall be Grade C 30/37 and shall be a designed mix.
The concrete mix shall contain either PFAC or a minimum of 265 kg of PC plus a minimum of 85 kg of PFA per m3 of compacted concrete.
The percentage by mass of fine aggregate to total aggregate shall be at least 30%.
The workability in terms of designed slump value shall not exceed 30 mm.

	9.2.2
	Cementitious content of concrete
	The minimum cementitious content of concrete for concrete carriageways shall be 350 kg/m3.

	9.3
	SUBMISSIONS
	

	9.3.1
	Particulars of materials for joints
	(1) The following particulars of the proposed materials for joints in concrete carriageways shall be submitted to the Engineer:
Manufacturer’s literature and a certificate for joint filler showing the manufacturer's name, the date and place of manufacture and showing that the joint filler complies with the requirements stated in the Contract and including results of tests for:
· Disintegration and shrinkage
· Recovery value and reduction in mass
· Extrusion,
Manufacturer’s literature for joint sealant, including details of the method and time required for mixing the different components, and a certificate showing the manufacturer's name, the date and place of manufacture and showing that the sealant complies with the requirements stated in the Contract and including results of tests for:
· Application life
· Tack-free time
· Resistance to flow
· Recovery
· Adhesion and cohesion in tension and compression
· Resistance to heat ageing,
Manufacturer’s literature and a certificate for groove-forming strip showing the manufacturer's name, the date and place of manufacture and showing that the groove forming strip complies with the requirements stated in the Contract and including results of tests for density, and
Particulars of primers and caulking material for joint sealant, adhesive for groove forming strip, bond breaker tape and sleeves for dowel bars and tie bars.
(2) The particulars, including certificates, shall be submitted to the Engineer at least 14 days before the first delivery of the material to the Site. Certificates shall be submitted for each batch of the material delivered to the Site.

	9.3.2
	Particulars of methods of construction
	Particulars of proposed methods of construction for concrete carriageways shall be submitted to the Engineer at least 7 days before the trial length is constructed.

	9.3.3
	Samples of materials
	Samples of the following proposed materials shall be submitted to the Engineer at the same time as particulars of the material are submitted:
Polyethylene sheeting,
Joint filler,
Bond-breaker tape,
Groove-forming strip, and
Sleeves for dowel bars, including compressible filler, and for tie bars.

	9.4
	TRIALS
	

	9.4.1
	Compliance criteria: trial-mix concrete
	The results of the tests on trial-mix concrete for concrete carriageways shall comply with the following requirements:
Each of the six slump values shall not exceed 40 mm, and the average of the six slump values shall not exceed 35 mm.

	9.4.6
	Commencement of concreting
	Concrete may be placed in the permanent carriageway before the results of tests for compressive strength of the trial mix are available provided that the result of every other test on the trial mix and trial length complies with the specified requirements for trial mix concrete and for the trial length.

	9.4.7
	Changes in materials and methods of construction
	Unless permitted by the Engineer, the materials, mix design, methods of production and methods of construction used to produce a trial length which complies with the specified requirements shall not be changed.

	9.5
	STORAGE OF MATERIALS
	

	9.5.1
	Storage of materials for joints and polyethylene sheeting
	(1) Joint sealant, primer for joint sealant and adhesive for groove forming strip shall be stored in sealed containers marked to identify the contents and protected from exposure to conditions that may adversely affect the material. The materials shall be stored in accordance with the manufacturers' recommendations and shall not be used after the recommended shelf life has been exceeded.
(2) Polyethylene sheeting, joint filler, bond breaker tape, groove forming strip and sleeves for dowel bars and tie bars shall be stored in accordance with the manufacturers' recommendations in a dry, weatherproof store with a raised floor. Joint filler shall be stored in sealed plastic bags and shall not be exposed to moisture or air.

	9.6
	PRELIMINARY WORK
	

	9.6.1
	Installation of utilities
	(1) Pipes, cables, manholes, chambers, gullies and other utilities below concrete carriageways shall be completed and fill material shall be deposited and compacted in trenches before the carriageway is constructed. Openings to manholes, chambers and gullies shall be protected by temporary covers or by other methods agreed by the Engineer.
(2) Box-outs shall be formed in concrete carriageways for covers, frames and other hardware. The covers, frames and other hardware shall be fixed in position after the main slab has been concreted and before the infill slab is concreted.

	9.6.2
	Preparation of formation and sub-base
	Construction of concrete carriageways shall start as soon as practicable after the formation or sub-base has been completed. 

	9.6.3
	Laying polyethylene sheeting
	Polyethylene sheeting below concrete carriageways shall be laid flat without creases. Laps shall be at least 300 mm and there shall be no gaps at the edges of bays.

	9.7
	FORMWORK
	

	9.7.1
	Formwork
	(1) Unless otherwise approved by the Engineer, formwork for concrete carriageways shall be steel. The finish to concrete surfaces for transverse and longitudinal joints shall be Class F3. The finish to concrete surfaces for other edges of the carriageway shall be Class F2.
(2) Concrete shall not be placed against excavated surfaces or against kerbs unless permitted by the Engineer.
(3) Formwork shall not be loosened or removed until at least 7 hours after concreting has been completed.

	9.8
	FORMING JOINTS
	

	9.8.1
	Forming joints
	(1) Materials for joints in concrete carriageways shall be used in accordance with the manufacturers' recommendations or as otherwise stated in the Contract.
(2) Dowel bars, tie bars and their sleeves shall be securely fixed in position through holes in the formwork before concreting.  The bars shall be parallel to the top surface of the slab and to each other. Bars at transverse joints shall be parallel to the adjacent longitudinal joint or to the longitudinal axis of the carriageway if there is no longitudinal joint or to other lines instructed by the Engineer.
(3) Joint filler shall be cut to size before fixing and shall be securely fixed in position to the existing concrete surface before concreting. There shall be no gaps between the joint filler and the formation. Holes in joint filler for dowel bars shall be cut to form a sliding fit to the sleeved bar.
(4) Joints shall be formed perpendicular to the top surface of the slab.
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	Transverse joints
	(1) Unless otherwise permitted by the Engineer, transverse joints in concrete carriageways shall be straight and perpendicular to the longitudinal axis of the carriageway.
(2) Transverse expansion joints and transverse contraction joints shall be formed only at the specified positions. The joints shall be continued across longitudinal joints and shall be in line and of the same type on both sides of the longitudinal joint. The joints shall be continued through kerbs, edgings and quadrants and their foundation and backing. The joint dimensions and materials shall be the same as the transverse joints with the omission of dowel bars. 
(3) The joint filler and groove for joint sealant at transverse expansion joints shall provide complete separation of adjacent slabs.

	9.8.3
	Longitudinal joints
	Longitudinal joints in concrete carriageways shall be formed only at the specified positions.

	9.8.4
	Forming grooves
	(1) Grooves in concrete carriageways for joint sealant shall be straight, shall have parallel sides and shall be perpendicular to the top surface of the slab. The bottom of the groove shall be flat and shall be parallel to the top surface of the slab.
(2) Grooves at transverse expansion joints and at isolation joints at manholes and chambers shall be formed by sawing the groove to the specified width and depth not less than 7 days after concreting. The grooves shall be located over the joint filler such that the upper surface of the joint filler is entirely contained in the groove.
(3) Grooves at transverse construction joints shall be formed by fixing groove-forming strip with adhesive to the concrete already placed before concreting the adjacent slab.

	9.8.5
	Protection of grooves
	Before permanent sealing, grooves in concrete carriageways for joint sealant shall be protected from contamination by a temporary sealing strip or by other methods agreed by the Engineer.

	9.8.6
	Sealing joints
	(1) The permanent sealing of joints in concrete carriageways shall be carried out at least 7 days after concreting unless otherwise permitted by the Engineer.
(2) Immediately before permanent sealing, groove forming strips, temporary seals, dirt and loose material shall be removed from the groove and the sides of the groove shall be cleaned and roughened by water jetting, sand blasting or by other methods agreed by the Engineer.
(3) Caulking material shall be firmly packed in the bottom of the groove if the joint sealant is not required to extend to the bottom of the groove.
(4) Bond breaker tape shall be fixed continuously and evenly along the bottom of the groove for the full width and length of the groove.
(5) Primer for the joint sealant shall be applied to the sides of the groove in accordance with the manufacturer's recommendations.
(6) Joint sealant shall be applied between the minimum and maximum drying times of the primer recommended by the manufacturer. The components of the sealant shall be thoroughly mixed in accordance with the manufacturer's recommendations using a power operated paddle mixer for sufficient time to produce a homogeneous mass without entrapped air. The sealant shall be dispensed into the groove as soon as practicable after mixing and within the time recommended by the manufacturer.
(7) The groove shall be clean and dry at the time of applying the primer and joint sealant.
(8) Excess joint sealant shall be removed by using a purpose made finishing tool such that the finished surface of the sealant is between 4 mm and 6 mm below the surface of the slab.

	9.9
	PLACING AND COMPACTING CONCRETE
	

	9.9.1
	Placing and compacting concrete
	(1) Concrete shall be placed continuously between the joints in concrete carriageways unless otherwise permitted by the Engineer.
(2) Concrete in unreinforced slabs shall be placed and compacted to the full thickness of the slab in one operation.
(3) Unless otherwise permitted by the Engineer, concrete in reinforced slabs shall be placed and compacted to the specified level of the fabric reinforcement. The fabric reinforcement shall be placed in position and concrete shall be placed and compacted to the remaining thickness of the slab. The time between compaction of the first layer and placing of the remaining layer shall not exceed 30 minutes unless in the opinion of the Engineer the concrete already placed is sufficiently workable and the permission of the Engineer has been obtained. If permission is not obtained, a construction joint shall be formed. Concrete shall not be placed against the concrete already placed for at least 24 hours unless permitted by the Engineer.
(4) Concrete in infill slabs at covers, frames and other hardware shall be placed and compacted after the covers, frames and hardware have been fixed in position and shall not be placed at the same time as the concrete in the main slab.

	9.10
	CONSTRUCTION JOINTS
	

	9.10.1
	Construction joints
	(1) Construction joints shall be formed in concrete carriageways only where approved by the Engineer or in cases of emergency if concreting is interrupted by adverse weather, plant breakdown or similar circumstances. Construction joints shall not be formed within 2.5 m of an existing or planned expansion or contraction joint.
(2) Transverse construction joints shall be formed by either: Using formwork and cast-in tie bars, or Breaking back from an unformed edge and fixing the tie bars and sleeves with epoxy resin grout in drilled holes.

	9.11
	SURFACE FINISH
	

	9.11.1
	Surface regulation
	(1) Unless combined double beam compactor-levellers are being used, then after compaction, the concrete in concrete carriageways shall be struck off to slightly above the levels of the formwork and the surface shall be regulated by a regulating machine or a vibrating beam.
(2) Regulating machines shall be purpose made and shall span the full width of the slab either transversely or obliquely. The machine shall be equipped with at least two oscillating-type transverse screeds and shall be supported on a carriage.
(3) After regulation by the regulating machine or vibrating beam, the surface of the carriageway shall be regulated by at least two passes of a scraping straight edge with a blade length of at least 1.8 m. Scraping straight edges that operate in conjunction with regulating machines shall pass across the surface at right angles  to the  longitudinal axis of  the carriageway. If the surface is torn by the straight edge, the surface shall be regulated again by the regulating machine or vibrating beam and by the scraping straight-edge.
(4) Wooden floats may be used to tamp and regulate small areas of the carriageway as agreed by the Engineer. Steel floats or trowels shall not be used.

	9.11.2
	Surface texturing
	(1) After the surface of the concrete carriageway has been regulated and before the curing compound is applied, the surface, other than the surface of channels and edges of slabs that do not require to be textured, shall be textured by brushing with a wire broom.
(2) The surface texture shall be produced by brushing evenly across the slab in one direction at right angles to the longitudinal axis of the carriageway. Brushing shall be carried out after the moisture film has disappeared from the concrete surface and before the initial set is complete.

	9.12
	CURING CONCRETE
	

	9.12.1
	Curing concrete
	The surface and edges of concrete carriageways shall be protected except that covering with hessian, sacking, canvas or other absorbent material shall not be used. Curing compound shall be applied to the surface immediately after the surface has been textured and shall be applied to the edges immediately after the formwork has been removed.

	9.13
	PROTECTION OF CONCRETE CARRIAGEWAY
	

	9.13.1
	Protection of concrete carriageway
	(1) Immediately after the curing system has been applied, the concrete carriageway shall be fenced off from pedestrian traffic and covered with protective sheeting for at least 24 hours. The sheeting shall be lapped and securely held in position in such a manner that the surface of the carriageway will not be damaged.
(2) Loads from materials not forming part of the permanent work or from Constructional Plant or other vehicles shall not be applied to the concrete carriageway until at least 7 days after concreting has been completed and until all grooves at joints have been temporarily or permanently sealed or protected.

	9.14
	TOLERANCES
	

	9.14.1
	Tolerances: sub-base
	The level of the sub-base below concrete carriageways shall not be more than 10 mm higher, and shall not be more than 20 mm lower, than the specified level.

	9.14.2
	Tolerances: formwork
	(1) The line of formwork for concrete carriageways shall be within 10 mm of the specified line of the concrete carriageway.
(2) The level of the top of the formwork shall be within 3 mm of the specified level of the concrete carriageway.
(3) Abrupt irregularities in the line of the formwork and in the level of the top of formwork shall not exceed 3 mm.
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	Tolerances: reinforcement
	The cover to fabric reinforcement in concrete carriageways shall be within 10 mm of the specified cover.
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	Tolerances: dowel bars and tie bars
	(1) Dowel bars at joints in concrete carriageways shall be within 20 mm of the mid-depth of the slab.
(2) Dowel bars shall be parallel to within 3 mm in half the length of the bar to: 
The longitudinal joint, or the longitudinal axis of the concrete carriageway if there is no longitudinal joint, 
The top surface of the slab, and 
Adjacent dowel bars.
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	Tolerances: grooves
	Unless otherwise recommended by the manufacturer of the joint sealant the depth of grooves for joint sealant in concrete carriageways shall be within 3 mm of the specified depth.

	9.14.6
	Tolerances: covers, frames and other hardware
	The level of covers, frames and other hardware shall not be higher than, and shall not be more than 3 mm lower than, the surface of the adjacent carriageway.
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	Tolerances: alignment of concrete carriageway
	 (1) The best-fit straight line of straight joints and of straight edges of concrete carriageways shall be within 25 mm of the specified line. The line of straight joints and of straight edges of concrete carriageways shall be within 10 mm of the best-fit straight line.
(2) The best fit curved line of curved joints and of curved edges of concrete carriageways shall be as agreed by the Engineer and shall be within 25 mm of the specified line. The line of curved joints and of curved edges of concrete carriageways shall be within 10 mm of the best-fit curved line.
(3) Joints in concrete carriageways shall be continuous across intersections of joints to within 5 mm of the best fit straight lines or best fit curved lines of each joint.
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	Tolerances: level of concrete carriageway
	(1) The levels of the surface of concrete carriageways shall be determined 200 mm from the edges of each bay at 10 m centres in the longitudinal direction and at 2 m centres in the transverse direction.
(2) The level of the surface of concrete carriageways shall be within 6 mm of the specified level. In low lying and flat areas the Contractor shall pay special attention to level control to ensure that falls on the surface of the carriageway are in the specified direction.
(3) The difference in level of the surface of concrete carriageways across joints shall not exceed 3 mm.
(4) The thickness of concrete carriageway slabs shall not be less than the specified thickness minus 10 mm.

	9.15
	TESTING: SURFACE REGULARITY
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	Testing: surface regularity
	(1) The surface regularity of concrete  carriageways  shall  be determined by measuring the number of irregularities in the surface. An irregularity means that the gap between the surface of the carriageway, and a 3 m straight-edge placed on the surface of the carriageway, exceeds the specified amount. Irregularities shall be measured in millimetres perpendicular to the straight edge.
(2) The longitudinal surface regularity of carriageways with a total length of 75 m or more may be measured using a rolling straight-edge. The longitudinal surface regularity of carriageways with a total length of less than 75 m and the transverse surface regularity of carriageways shall be measured using a 3 m straight edge.
(3) The longitudinal surface regularity shall be measured along lines parallel to the longitudinal axis of the carriageway and approximately 1 m from the nearside edge of each carriageway lane. The transverse surface regularity shall be measured along lines at right angles to the longitudinal axis of the carriageway at 10 m intervals along the length of the carriageway.
(4) Testing to determine the surface regularity will be carried out by the Engineer.
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	Compliance criteria: surface regularity
	The results of tests for surface regularity of carriageways shall comply with the following requirements:
The size and number of irregularities in the longitudinal direction shall not exceed the size and permitted number of irregularities stated in Table 9.1.
there shall be no irregularity exceeding 7 mm in a 3 m length in the transverse direction.

	Table 9.1: Permitted irregularities in the longitudinal direction

	Total length of carriageway
	Size of irregularity
	Permitted number of irregularities 

	< 75 m
	>	4 mm
	(18 x total length)/75

	
	>
	7 mm
	2

	75 m - 300 m
	>
	4 mm
	18 in any 75 m length

	
	>
	7 mm
	2 in any 75 m length

	> 300 m
	>
	4 mm
	40 in any 300 m length

	
	
	
	18 in any 75 m length

	
	>
	7 mm
	4 in any 300 m length

	
	
	
	2 in any 75 m length



	10.
	SECTION 10 MISCELLANEOUS ROADWORKS
	N/A

	11.
	SECTION 11 TRAFFIC SIGNS, ROAD MARKINGS AND ROAD STUDS
	N/A

	12.
	SECTION 12 WORK FOR ELECTRICAL AND MECHANICAL INSTALLATIONS
	

	12.1
	GENERAL
	

	12.1.1
	General requirements
	The works and materials specified below shall comply with the sections stated, unless otherwise stated in this Section.

	12.1.2
	Galvanization
	Galvanization in this Section shall be hot dip galvanization to BS EN ISO 1461: 1999

	12.2
	GLOSSARY OF TERMS
	

	12.2.1
	Concealed electrical conduit system
	Concealed electrical conduit system is an electrical conduit system, including all bends, couplers, bushes, saddles, boxes, covers, plugs, draw wires and other conduit fittings, which is cast into concrete or fixed in chases in brickwork with a minimum cover of 20 mm or which is laid directly in the ground.

	12.3
	MATERIALS
	

	12.3.1
	Electrical conduits and fittings
	(1) Electrical conduits and fittings shall comply with BS 4568: Parts 1 and 2 and shall have Class 4 heavy protection inside and outside. Conduits shall be heavy gauge with screw-end construction in steel and shall have an external diameter of at least 20 mm. Conduits shall be longitudinally welded.
(2) Metal boxes for enclosing electrical accessories shall comply with BS 4662 and shall have heavy protection inside and outside. The boxes shall be of preferred sizes and shall be 35 mm or 47 mm deep as appropriate. Circular ceiling boxes of deep pattern shall comply with BS 4568: Part 2 and shall have Class 4 heavy protection inside and outside. The boxes shall be at least 60 mm deep internally.
(3) Circular boxes, dome covers and hook covers shall be cast iron. Bushes and plugs shall be brass.

	12.3.2
	Cable ducts and fittings
	(1) uPVC cable ducts for installation above ground or for casting into concrete shall be Class 0 uPVC pipes complying with BS 3506. Cable ducts for installation below ground shall be Class B uPVC pipes complying with BS 3506.
(2) Joints and fittings for use with uPVC cable ducts shall comply with BS 4346: Part 1 and BS 4346: Part 2. Solvent cement for uPVC pipes and fittings shall comply with BS 4346: Part 3.
(3) Steel cable ducts shall be steel tubes complying with BS 1387, medium series, screwed and socketted tubes and shall have screwed sockets suitable for screwing to BS 21, Table 2 pipe threads. The tubes, sockets, clamps and saddles for ducts shall be hot dip galvanized in accordance with BS EN ISO 1461:1999.

	12.3.3
	Paint for conduit and duct systems
	(1) Bituminous paint for steel conduits and steel cable ducts shall comply with BS 3416, type 1.
(2) Anti-rust paint for concealed electrical conduit systems shall be of a proprietary type approved by the Engineer.
(3) Zinc chromate primer for cable duct systems shall comply with BS 4652.
(4) Galvanizing paint for cable duct systems shall be of a proprietary type approved by the Engineer.

	12.3.4
	Fire barriers
	Internal fire barriers shall be a type offering adequate fire resistance for the application. The material shall be approved by the Engineer in compliance with Fire Services Department’s requirements and shall be resistant to fire, smoke, gas and water.

	12.3.5
	Cement grout for electrical and mechanical installations
	The different types of cement grout for electrical and mechanical installations shall consist of Portland cement, sand in the proportions by mass stated in Table 12.1 together with the minimum amount of water necessary to achieve a consistency suitable for completely filling the voids. The mix shall contain a non-shrink admixture of a proprietary type approved by the Engineer.


Table 12.1: Mix proportions of cement grout
	Type
	Mix proportions by mass

	
	Cement
	Sand

	G1
	1
	-

	G2
	1
	3

	G3
	1
	10

	G4
	1
	-



	12.4
	STORAGE OF MATERIALS
	

	12.4.1
	Storage of materials for conduit and cable duct systems
	Materials for concealed electrical conduit systems and for cable duct systems shall be stored in accordance with the manufacturers' recommendations in a dry and weatherproof store.

	12.5
	HOLES AND RECESSES FOR ELECTRICAL AND MECHANICAL INSTALLATIONS
	

	12.5.1
	Holes and recesses for electrical and mechanical installations
	(1) Holes and recesses shall be left in structures for electrical and mechanical installations. If instructed by the Engineer, holes and recesses shall be cut in structures for electrical and mechanical installations.
(2) Holes and recesses in internal floors, stairways and platforms shall be protected with temporary covers or by other methods agreed by the Engineer until the electrical and mechanical installation starts. Holes and recesses in roofs, external walls and external floors shall be sealed with watertight temporary covers until the electrical and mechanical installation starts.
(3) Holes in structures shall be filled and made good after electrical and mechanical installations are complete. Holes left in structural elements designated as fire barriers shall be sealed to at least the same degree of fire resistance as the structural element.

	12.6
	FIRE BARRIERS
	

	12.6.1
	Fire barriers
	Internal fire barriers shall be constructed in service channels, service shafts and service ducts for electrical and mechanical installations at the following locations:
At points of intersection with structural elements designated as fire barriers,
At 5 m centres in vertical and inclined shafts, and at intersections with floor slabs, and
At termination points and open ends.

	12.7
	CONCEALED ELECTRICAL CONDUIT SYSTEMS
	

	[bookmark: _Ref499906364]12.7.1
	Construction of conduit systems
	(1) Concealed electrical conduit systems shall be mechanically and electrically continuous and shall be effectively earthed.
(2) Principal conduit runs shall be either vertical or horizontal. Tee pieces and elbows, including those with provision for inspection, shall not be used unless approved by the Engineer.
(3) Joints shall be made using coupler units into which the ends of the conduits shall be inserted and tightened. Running couplings shall not be used unless permitted by the Engineer. If permitted, the couplings shall be made by screwing each of the conduits half way into the coupler with a hexagonal lock nut against each end of the coupler.
(4) Adaptable boxes shall be provided at:
· Every second bend,
· After a bend and a straight run of 10 m or less, and
· Every 15 m in straight runs.
(6) Adaptable boxes for conduits installed in floor screeds shall have the lids set flush with the adjacent floor. The boxes shall be covered with the same material as the remainder of the floor and shall remain accessible at all times.
(7) The clearance between conduits entering adaptable boxes and between adjacent or parallel conduits shall be at least the nominal maximum coarse aggregate size of the concrete plus 5 mm.

	12.7.2
	Installation of conduit systems
	(1) Concealed electrical conduit systems shall be arranged and installed in accordance with best trade practice and in such a manner that all cables can be drawn with ease and without damage. 
(2) Bends in concealed electrical conduit systems shall be formed by using proprietary bending equipment of a type agreed by the Engineer. Connections and other work shall be carried out using purpose made equipment.
(3) Conduits shall not be bent by more than 900 and the internal radius at bends shall be at least 2.5 times the external diameter of the conduit. Conduits shall not be flattened at bends.
(4) Burrs and sharp edges shall be removed from the ends of conduits before installation.
(5) Concealed electrical conduit systems that are to be cast into concrete shall be fastened to the reinforcement with tying wire of the same type used for the reinforcement. The conduit systems shall not be positioned between the reinforcement and the outside face of the concrete unless permitted by the Engineer.
(6) Conduit boxes shall be of a compatible size and shall have a single extension ring of the required depth if the plaster finish exceeds 13 mm thick.  Multiple extension rings shall not be used.

	12.7.3
	Terminations of conduit systems
	Screw fitting couplers shall be provided at each end of conduits which terminate in distribution boards, busbar chambers, motor starters, cable ducts, boxes or similar termination points. The item at which the conduit terminates shall be drilled with an unthreaded clearance hole to receive a brass male bush. The bush shall be screwed into the coupler from the inside of the item in such a manner that the surface of the item is gripped between the coupler and the bush. The threads shall be at least half the length of the coupler.
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	Protection of conduit systems
	(1) Concealed electrical conduit systems shall have special arrangements designed by the Contractor to permit movement of conduits to take place on each side of movement joints in structures. A separate circuit protective conductor shall be installed to maintain effective electrical continuity across the joint. The protective conductor shall have a cross-sectional area rated to suit the largest live conductor to be drawn into the conduit.
(2) Steel conduit systems laid in contact with or adjacent to other metal work shall have efficient and permanent metallic connection made between the conduit and the metal work.
(3) Underground steel conduits and conduits in contact with soil shall be painted with two coats of bituminous paint before installation.
(4) Exposed threads and damage to protective coatings of conduit systems shall be painted with two coats of anti-rust paint.
(5) Conduits shall be laid in such a manner that accumulation of condensed moisture in the conduit system is prevented.  Measures shall be taken to prevent water from entering the system.
(6) Water, moisture and deleterious material shall be prevented from entering permanent and temporary terminations in concealed electrical conduit systems, including conduit boxes, by using conduit-stopping plugs of a type approved by the Engineer.   Paper or rags shall not be used.

	12.7.5
	Cleaning of conduit systems
	After installation, concealed electrical conduit systems shall be swabbed out with draw-in tapes and absorbent cloth of a type agreed by the Engineer. All obstructions shall be removed and draw wires shall be installed.  After cleaning, exposed conduit ends shall be sealed.

	12.8
	CABLE DUCT SYSTEMS
	

	12.8.1
	Installation of cable duct system
	(1) Changes in direction in cable duct systems shall be constructed in such a manner that the cables in the duct will have radii of curvature of at least 800 mm. Ducts entering draw-in pits shall be on the same horizontal plane as the draw-in pit.
(2) uPVC cable ducts shall be jointed in accordance with the manufacturer's recommendations.
(3) Steel cable ducts shall be jointed using screwed hot dip galvanized sockets and spun yarn or by an equivalent method approved by the Engineer such that the jointed pipes abut. The threads shall be painted with two coats of bituminous paint. Internal rags and burrs shall be removed to provide a smooth bore through joints in the cable duct system.
(4) Surface mounted cable ducts shall be secured by hot dip galvanized steel clamps or saddles at spacings not exceeding 3 m.

	12.8.2
	Protection of cable duct systems
	(1) After jointing, exposed bare metal in cable duct systems shall be cleaned and painted with two coats of zinc chromate primer and two coats of galvanizing paint.
(2) Surface-mounted hot dip galvanized steel cable ducts shall be cleaned and painted after fittings and jointing have been completed.

	12.8.3
	Cleaning of cable duct systems
	After jointing, cable duct systems shall be cleaned internally by scrubbing with a cylindrical brush of a type agreed by the Engineer. The ends of ducts, including ends of ducts in draw-in pits and spare ducts, shall be fitted with tapered hardwood plugs to prevent water, moisture and deleterious material from entering the system and a 6 mm diameter nylon draw line shall be installed. The plugs shall be centrally drilled for the draw line and the draw line shall be secured by a knot tied on the outer face of the plug to leave at least 1500 mm of surplus line at each plug.

	12.9
	ELECTRICAL EARTHING SYSTEMS
	

	12.9.1
	Electrical earthing systems
	(1) Pits and trenches for electrical earthing systems shall be excavated at positions and at the times instructed by the Engineer.
(2) After the electrical earthing systems have been installed fill material shall be deposited and compacted in the pits and trenches to a depth of 300 mm above the electrical earthing system. Fill material shall be sand or fine fill material which has been selected from the excavated material, and which is free of stones retained on a 20 mm BS test sieve. Fill material shall be compacted by handrammers in a manner approved by the Engineer.

	12.10
	GROUTING FOR ELECTRICAL AND MECHANICAL INSTALLATIONS
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	Grouting for electrical and mechanical installations
	(1) Grouting shall be carried out at the times instructed by the Engineer and shall be completed within 7 days of the instruction unless otherwise permitted by the Engineer.
(2) The permission of the Engineer shall be obtained before items or equipment are grouted. The Contractor shall inform the Engineer within 3 days, or a shorter period agreed by the Engineer, before grouting starts and shall allow the Engineer sufficient time to inspect the work that is to be grouted.
(3) Concrete surfaces shall be scabbled to remove laitance and loose material and to expose the aggregate before the item or equipment is installed in position.
(4) The voids to be grouted shall be cleaned and thoroughly wetted immediately before grouting. Excess water shall be removed by using a compressed air jet or by other methods agreed by the Engineer.
(5) Grout shall be mixed and placed by methods agreed by the Engineer.
(6) If grouting is to be carried out in two operations, holding down bolts shall be grouted into preformed pockets and sufficient time shall be allowed for the grout to cure and for the bolts to be tensioned before the remaining voids are grouted.
(7) Exposed grout surfaces shall have a uniform, dense and smooth surface free of trowel marks and which is produced by steel trowelling the surface under firm pressure. The exposed surfaces shall be cured by either:
Using a liquid curing compound applied to the surface by a low-pressure spray until a continuous visible covering is achieved, or covering the surface with hessian or sacking. The hessian or sacking shall be lapped and securely held in position and shall be kept damp for at least 4 days.

	12.11
	COMPLETION AND PROTECTION OF WORK FOR ELECTRICAL AND MECHANICAL INSTALLATIONS
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	Completion of work for electrical and mechanical installations
	(1) Work shall be completed before structures are made available to others for electrical and mechanical installations.
(2) The structure shall be clean, dry and free of dust. Work that in the opinion of the Engineer will produce large quantities of dust shall be complete.
(3) Holes and recesses, concealed electrical conduit systems and cable duct systems required for the installation shall be complete. Concrete surfaces on which items and equipment are to be installed shall be scabbled.
(4) Plinths, trenches, louvres, openings and similar work shall be complete and shall have hardened sufficiently to allow the installation to proceed.
(5) Temporary power supplies and connections required for the installation shall be complete. The supply shall be metered and shall be a 346V, 3-phase supply of 20A maximum rating. Temporary power supplies shall be provided for the periods stated in the Contract.

	12.11.2
	Protection of work for electrical and mechanical installations
	(1) Structures in which electrical and mechanical installations are being carried out shall be maintained in a clean, dry condition, free of dust, during the installation.
(2) The dust level in plant rooms shall be kept to a minimum by using industrial dust extractors of a type agreed by the Engineer during and after the installation. Temporary screens shall be installed to separate dust-affected areas from the installations or temporary covers shall be installed around the installation.

	12.12
	TOLERANCES
	

	12.12.1
	Tolerances: floors of switchgear rooms
	The tolerance in floor levels for switchgear rooms shall be as follows:
± 2 mm in 1000 mm for high voltage switchgear rooms,
± 4 mm in 1000 mm for medium voltage switchgear rooms.

	12.12.2
	Tolerances: lamp standards
	Lamp standards shall be within 0.1 degrees of the vertical.

	12.13
	INSPECTION OF WORK FOR ELECTRICAL AND MECHANICAL INSTALLATIONS
	

	12.13.1
	Inspection of work for electrical and mechanical installations
	(1) The Contractor shall allow the Engineer to inspect the following work for electrical and mechanical installations:
Completed concealed electrical conduit systems, cable duct systems, electrical earthing systems and items and equipment which are to be grouted or covered up,
Items and equipment which are to be tested, and
Structures that are to be made available for electrical and mechanical installations.
(2) The Contractor shall inform the Engineer three days, or such shorter period agreed by the Engineer, before work is covered up, tested or made available.

	12.14
	TESTING: EARTHING CONTINUITY
	

	12.14.1
	Testing: earthing continuity
	(1) Concealed electrical conduit systems shall be tested to determine the earthing continuity. The system shall be tested:
· Before the system is cast in concrete or covered up,
· After the system is cast in concrete or covered up, and
· After electrical wiring that is installed by the Contractor is complete.
(2) Unless otherwise approved by the Engineer the method of testing shall be in accordance with Appendix 15 to the IEE Wiring Regulations, 15th Edition, 1981 issued by the Institution of Electrical Engineers.

	12.14.2
	Compliance criteria: earthing continuity
	The results of tests for earthing continuity shall comply with the IEE Wiring Regulations, 15th Edition, 1981 issued by the Institution of Electrical Engineers.

	12.15
	TESTING: LOAD TESTS ON BEAMS AND JOISTS
	

	12.15.1
	Testing: load tests on beams and joists
	(1) Load tests shall be carried out on lifting beams, rolled steel joists and lifting hooks that are installed by the Contractor.
(2) Testing shall be carried out by an independent testing consultant approved by the Engineer and by using methods approved by the Engineer.
(3) A certificate showing the results of the load tests and signed by the testing agent shall be submitted to the Engineer within 14 days of the test.

	12.15.2
	Compliance criteria: load tests on beams and joists
	The results of tests on lifting beams, rolled steel joists and lifting hooks shall comply with the Factories and Industrial Undertakings.

	13.
	SECTION 13 FORMWORK AND FINISHES TO CONCRETE
	N/A

	14.
	SECTION 14 STEEL REINFORCEMENT
	N/A

	15.
	SECTION 15 CONCRETE AND JOINTS IN CONCRETE
	N/A

	16.
	SECTION 16 STEELWORK
	

	16.1
	GENERAL
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	Steelwork
	(1) Steelwork shall comply with BS 5950: Part 2 unless it is stated in the Contract that the steelwork shall comply with BS 5400: Part 6.
(2) Allowances shall be made for the deformation due to permanent loads and the process and sequence of fabrication, erection and construction such that steelwork is completed to within the specified tolerances.
(3) The compatibility of the dimensions and setting-out data of steelwork shall be verified by the Contractor before the materials for steelwork are ordered.

	16.1.2
	Protection of steelwork
	Protection of steelwork against corrosion shall comply with BS 5493. Amendments to BS 5400: Part 6.

	16.1.3
	Amendments to BS 5400: Part 6
	The Contractor shall determine the dead load camber of beams required. The camber of plate girders shall be formed by either of the following alternative :
Type A cambering: camber introduced by welding the flanges pressed against a web plate cut to a smooth cambered profile,

	16.2
	MATERIALS
	

	16.2.1
	Structural steel
	(1) Structural steel shall comply with BS 4360, including Clause B7 at Appendix B, and with BS 5950: Part 2, Section 2.1 or BS 5400: Part 6, Section 3.1 as appropriate.
(2) Hot rolled sections complying with BS 4: Part 1, BS 4848: Part 2, BS 4848: Part 4 or BS 4848: Part 5 shall not be replaced with sections complying with other standards unless approved by the Engineer. If approved, the sections shall have equivalent properties to, and the dimensional tolerances shall comply with, the relevant British Standard.

	16.2.2
	Rivet steel
	Steel rivet bars for the manufacture of steel rivets shall comply with BS 5400: Part 6, Appendix A.

	16.2.3
	Steel for shear connectors
	Steel for headed-stud-type shear connectors shall have a yield stress of at least 385 N/mm2 and a tensile strength of at least 495 N/mm2. Steel for other types of shear connectors shall comply with BS 4360.

	16.2.4
	Bolts, screws, nuts and washers
	(1) Bolts, screws and nuts shall comply with the British Standards strength grades stated in Table 16.1 unless other strength grades or British Standards are stated in the Contract.
(2) Washers for high strength friction grip bolts and nuts shall comply with the following:
High strength friction grip bolts and associated nuts and washers for structural engineering:
· General grade: BS 4395: Part 1
· Higher-grade bolts and nuts and general-grade washers: BS 4395: Part 2
· Higher-grade bolts (waisted shank), nuts and general-grade washers: BS 4395: Part 3
Plain washers for other bolts, screws and nuts shall comply with BS 4320. Tapered washers for other bolts, screws and nuts shall comply with BS 3410.

	16.2.5
	Welding consumables
	(1) Welding consumables used in metal-arc welding of grades of steel complying with BS 4360 shall comply with BS 5135. Welding consumables used in the fusion welding of steel castings shall comply with BS 4570. Welding consumables used in metal-arc welding of austenitic stainless steels shall comply with BS 4677.
(2) Welding consumables and the procedures used shall be such that the mechanical properties of the deposited weld metal shall not be less than the respective minimum values of the parent metal being welded.
(3) Welding consumables used with grades of steel other than those complying with BS 4360 shall be such that the performance requirements stated  in  BS  5400: Part  6, Table 1 or BS 5950: Part 2, Table 1 as appropriate are achieved.

	16.2.6
	Rolled steel pins
	Rolled steel pins, including those made from slabs, shall comply with BS 970: Part 1 or BS 4360, Grades 43, 50 or 55.




Table 16.1: British Standards and strength grades for bolts, screws and nuts
	Type of bolts, screws and nuts
	British Standard
	Strength grade of bolt
	Strength grade of nut

	High strength friction
grip (HSFG) bolts and nuts
	BS 4395:
Part 1
	General grade
	as specified in BS 4395: Part 1

	Precision bolts, screws and nuts
	BS 3692
	4.6
	4.0

	Cup head and countersunk head bolts, screws and nuts
	BS 4933
	4.6
	4.0

	Black bolts, screws and nuts
	BS 4190
	4.6
	4.0

	Other types of bolts, screws and nuts
	BS 4190
	4.6
	4.0

	Hexagon socket screws
	BS 4168: Part 1
	12.9
	12.0



	16.2.7
	Steel castings and cast steel pins
	Carbon manganese steel castings shall comply with BS 3100.

	16.2.8
	Steel forgings and forged steel pins
	Steel forgings and forged steel pins shall comply with BS 29.

	16.2.9
	Stainless steel
	(1) Wrought stainless steel shall comply with BS 970: Part 1, Grade
316 S 16.
(2) Flat rolled stainless steel shall comply with BS 1449: Part 2, Grade 316 S 16 in the softened condition.
(3) Stainless steel tubes shall comply with BS 6323: Part 1 and BS 6323: Part 8, designation LW 23 GZF(S).
(4) Stainless steel bolts and nuts shall comply with BS 6105, steel Grade A4 and property class 80. Stainless steel washers shall comply with BS 1449: Part 2, Grade 316 S 31 in the softened condition. The dimensions and tolerances of bolts and nuts shall comply with BS 3692. The dimensions and tolerances of tapered washers shall comply with BS 3410 and the dimensions and tolerances of flat washers shall comply with BS 4320, Form C.

	16.2.10
	Cast iron
	(1) Grey cast iron shall comply with BS 1452, Grade 10.
(2) Malleable cast iron shall comply with BS 6681.
(3) Spheroidal or nodular cast iron shall comply with BS 2789.

	16.2.11
	Grout for column bases
	 (1) Grout for bedding steel bases and for filling bolt pockets and pocket bases shall be based on OPC and shall have the same grade strength as the surrounding foundation concrete. The grout shall contain a non-metallic expanding admixture and shall have a total chloride content of not more than 0.1% by mass of cement.
(2) Grout for bedding steel bases and for filling bolt pockets shall be of a proprietary type approved by the Engineer and shall be suitable for filling the space by pouring under a suitable head. The proportions of the grout shall be in accordance with the manufacturer’s recommendations.
(3) A dry packed mortar may be used for bedding steel bases that exceed 75 mm thick. The mortar shall consist of 1 part by weight of cement to 2 parts by weight of fine aggregate together with the minimum amount of water necessary to achieve a consistency suitable for thorough ramming against supports such that the space is completely filled.
(4) Grout for filling pocket bases shall be a mix approved by the Engineer with a nominal maximum aggregate size of 10 mm.

	16.2.12
	Lubricant for nut threads of HSFG bolts
	Lubricant for lubricating nut threads of high strengthen friction grip (HSFG) bolts shall be of a wax-based type approved by the Engineer. Machine oil and other free-flowing lubricants shall not be used.
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	Paint for steelwork
	(1) Paint for steelwork shall comply with BS 5493, Section 2, Table 4. Organic zinc-rich paint shall comply with BS 4652. Lead-based paint shall not be used for finishing coats.
(2) Paint shall be supplied in sealed containers of not more than 5 litres capacity. Each container shall be marked on the side to show the following:
· The name of the manufacturer,
· The paint manufacturer’s reference number,
· Intended purposes, type of pigment and binder,
· Batch number, date of manufacture, expiry date and pot life, and
· Colour, gloss, drying times and flash point.
(3) The Volatile Organic Compound (VOC) content, in grams per litre, of all paint applied on surfaces of steelwork shall not exceed:
Water-based Paint: 100 g/litre
Solvent-based Paint: 450 g/litre
The VOC content of paint shall be determined either by recognized method of calculation or laboratory testing.

	16.3
	SUBMISSIONS
	

	16.3.1
	Particulars of steel
	(1) The manufacturer’s certificates for steel shall be submitted to the Engineer in accordance with BS 4360, Clause 12 and Appendix B 6.
(2) The certificates shall be submitted to the Engineer not more than 2 days after the steel has been delivered to the place of fabrication.

	16.3.2
	Particulars of workshop drawings
	(1) Two sets of drawings of the steelwork shall be submitted to the Engineer. The drawings shall show details of the following:
Steelwork and welds, including any stud welds, marked with the relevant welding procedures,
Joints or non-standard welds proposed by the Contractor,
Locations and method of removal of any temporary welded attachments proposed by the Contractor,
Edges of steelwork complying with BS 5400: Part 6 to be formed by flame cutting or shearing procedures complying with BS 5400: Part 6, Clause 4.3.3(a), (d) or (e) with the edges marked with the procedures to be used, and
Parts of steelwork complying with BS 5400: Part 6 to be worked by hot processes complying with BS 5400: Part 6, Clause 4.8, 4.9 or 4.10 with the parts marked with the processes to be used.
(2) The drawings shall be submitted to the Engineer for approval at least 6 weeks before fabrication of the steelwork starts. Drawings shall not be approved until all procedures and details shown on the drawing have been approved by the Engineer.
(3) A print and a diazo film of the approved drawings shall be submitted to the Engineer at least 7 days before fabrication of the steelwork starts.

	16.3.3
	Particulars of delivery of steelwork
	(1) The following particulars of steelwork fabricated off the Site shall be submitted to the Engineer:
· Expected and actual arrival dates,
· Name of carrier,
· Duplicate copies of bill of lading and packing list for steelwork transported by sea, and
· Duplicate copies of delivery note and a list showing the marking and weight of each component for steelwork transported by land.
(2) The particulars of expected arrival date and name of carrier shall be submitted to the Engineer at least 14 days before the due date. Other particulars shall be submitted to the Engineer within 3 days after delivery of the steelwork to the Site.

	16.3.4
	Particulars of method of erecting steelwork
	(1) The following particulars of the proposed method of erecting steelwork shall be submitted to the Engineer:
· Sequence and method of erection of steelwork,
· Method of lifting and handling the components,
· Method of preventing damage to protective coatings on steelwork during handling,
· Procedure for aligning, levelling and plumbing steelwork, including temporary supports and method of making beddings for column bases, and
· Sequence of casting concrete bonded to the steelwork.
(2) The particulars shall be submitted to the Engineer at least 6 weeks before erection of the steelwork starts.

	16.3.5
	Welder certificates
	(1) Certificates endorsed by an inspecting authority approved by the Engineer shall be submitted to the Engineer to show that each welder has been approved in accordance with BS 4570, BS EN 287: Part 1 or BS 4872: Part 1 as appropriate. The extent of approval of the welder shall be appropriate to the categories of welds that he will carry out.
(2) The welder certificates shall be submitted at least 4 weeks before fabrication of the steelwork starts.
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	Particulars of welding procedures
	(1) The following particulars of the proposed welding procedures shall be submitted to the Engineer:
Welding procedures in accordance with BS 5135, Clause 20 for each type and size of weld other than welds stated in Table 16.2,
Documentation endorsed by an inspecting authority approved by the Engineer to show that the welding procedure has complied with the procedure trial requirements stated in the Contract in previous tests, or that the welding procedure for steel castings complies with the exemption criteria stated in BS 4570, Clause 20.1.1, and
Records of approval tests as stated in Clause 16.4.7 if procedure trials are required under Clause 16.4.1
(2) The welding procedures for permanent welds shall be submitted to the Engineer at the same time as welder certificates are submitted. The welding procedures for temporary welds shall be submitted to the Engineer at the same time as welder certificates are submitted.




Table 16.2: Welds for which submission of welding procedures is not required
	 Weld Type
	Weld Size

	Fillet weld
	Leg length not exceeding 4 mm

	Butt weld
	Thickness of the parts or, if the parts are of different thicknesses, the thickness of the thinner part to be joined not exceeding 4 mm
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	Particulars of stud welding, flame cutting and shearing procedures
	(1) The following particulars of the proposed stud welding, flame cutting and shearing procedures for steelwork complying with BS 5400: Part 6 shall be submitted to the Engineer:
Procedures for stud welding, flame cutting and shearing processes complying with BS 5400: Part 6, Clause 4.3.3(a),(d) or (c),
Documentation endorsed by an inspecting authority approved by the Engineer to show that the stud welding, flame cutting or shearing procedure has complied with the procedure trial requirements stated in the Contract in previous tests, and
Report of procedure trials as stated in Clause 16.4.7 if procedure trials are required under Clause 16.4.1
(2) The particulars shall be submitted to the Engineer at least 6 weeks before fabrication of the steelwork starts.

	16.3.8
	Particulars of vent holes for galvanizing
	Particulars of the method of plugging vent holes required for hot-dip galvanizing hollow or box sections shall be submitted to the Engineer at least 3 weeks before fabrication of the steelwork starts.

	16.3.9
	Particulars of method of non-destructive testing
	Particulars of the proposed method for carrying out non-destructive testing on welds shall be submitted to the Engineer at least 4 weeks before the tests start.

	16.3.10
	Particulars of paint
	(1) The following particulars of the proposed paints and associated products shall be submitted to the Engineer:
· Name of manufacturer,
· Duplicate copies of the manufacturer’s data sheets including temperature, humidity and other conditions at the workshop or on the Site under which the paint is to be applied, and
· Manufacturer’s product specifications, product range and technical information,
(2) The particulars shall be submitted to the Engineer at least 6 weeks before the painting starts.

	16.3.11
	Samples of materials
	(1) A sample of blast cleaned steel plate shall be submitted to the Engineer for approval at least 14 days before blast cleaning starts. The sample shall be 150 mm x 150 mm x 6 mm and shall be enclosed in a sealed, colourless, transparent wrapping. The grade of steel and the method of blasting shall be representative of those that will be used in the permanent work.
(2) Two samples of painted tin plates for each painting system shall be submitted to the Engineer at least 14 days before painting starts. Each plate shall be 150 mm x 75 mm x 1 mm and shall have smooth edges and 10 mm corner radii. The plates shall be brush cleaned and painted on one face with the painting system in such a manner that each coat is stepped back from the underlying coat in equal strips. The degree of gloss of the finishing coat shall be as agreed by the Engineer.
(3) Samples of each type of nut, bolt, washer, stud and rivet shall be provided within 3 days after the material is delivered to the Site.

	16.4
	TRIALS
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	Procedure trials for welding, flame cutting and shearing
	(1) If in the opinion of the Engineer the proposed welding procedure submitted or the proposed stud welding, flame cutting or shearing procedure for steelwork complying with BS 5400: Part 6 has not complied with the procedure trial requirements for the procedure in previous tests
(2) Procedure trials for welding for structural steel shall comply with BS 5400: Part 6, Clauses 4.7.3, 5.4.1.1 and 5.4.1.2.
(3) Procedure trials for welding for steel castings shall comply with BS 5400: Part 6, Clauses 4.7.3 and 5.4.2.
(4) Procedure trials for welding of studs shall comply with BS 5400: Part 6, Clauses 4.7.4 and 5.4.4.
(5) Procedure trials for flame cutting and shearing shall comply with BS 5400: Part 6, Clauses 4.7.3 and 5.4.3.
(6) Welds for grade A steels complying with BS 4360 are not required to comply with the requirements for Charpy V-notch impact tests. The temperature of -20°C stated in BS 5400: Part 6, Clause 5.4.1.2(a)(3) shall be amended to 0°C.
(7) If in a welding procedure one or more of the parts to be welded is coated with a prefabrication primer or metal coating before welding, the same primer or coating shall be applied to the sample before the procedure trial for the welding procedure is carried out.
(8) The thickness of the sample of material to be used in procedure trials for flame cutting shall be:
20 mm for material not exceeding 20 mm thick,
40 mm for material exceeding 20 mm and not exceeding 40 mm thick, and T mm for material exceeding (T-10) mm and not exceeding T mm thick, where T is any multiple of 10 from 50 up.

	16.4.2
	Inspection of procedure trials for welding, flame cutting and shearing
	Procedure trials for welding, flame cutting and shearing shall be carried out in the presence of an inspecting authority approved by the Engineer.

	16.4.3
	Results of procedure trials for welding, flame cutting and shearing
	If a procedure trial for welding, flame cutting or shearing does not comply with the specified requirements for the procedure trial, the cause of failure shall be established by the Contractor and particulars of proposed changes shall be submitted to the Engineer. Further procedure trials shall be carried out to establish the amended procedure unless otherwise permitted by the Engineer.

	16.4.4
	Approved procedures for welding, flame cutting and shearing
	(1) A welding, flame cutting or shearing procedure that complies with the specified requirements for the procedure trial shall become an approved procedure.
(2) If a procedure trial is not required, the procedure for welding, flame cutting or shearing shall become an approved procedure.

	16.4.5
	Commencement of welding, flame cutting and shearing
	Welding, flame cutting or shearing shall not commence until the procedure has been approved by the Engineer.

	16.4.6
	Changes in procedures for welding, flame cutting and shearing
	Unless permitted by the Engineer, approved procedures for welding, flame cutting or shearing shall not be changed. Further procedure trials shall be carried out to demonstrate proposed changes to the procedure unless otherwise permitted by the Engineer.
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	Records of procedure trials for welding, flame cutting and shearing
	(1) A record of the approval test for welding procedures shall be submitted to the Engineer for approval at least 3 weeks before fabrication of the steelwork starts. The record shall be in the form stated in BS 4870: Part 1, Appendix B or BS 4570, Appendix A as appropriate and shall be endorsed by the inspecting authority approved by the Engineer.
(2) Reports of procedure trials for stud welding, flame cutting and shearing shall be submitted to the Engineer at least 3 weeks before fabrication of the steelwork starts.

	16.4.8
	Painting trials
	(1) A painting trial shall be carried out for each painting system that will be applied to areas exceeding 100 m2 to demonstrate that the proposed materials and methods of application will produce a painted surface that complies with the specified requirements.
(2) Painting trials shall be carried out at the place where painting to the permanent work will be carried out and using the employees and equipment which will be used to carry out painting to the permanent work.
(3) Painting trials shall be carried out on blast cleaned steel.

	16.4.9
	Results of painting trials
	If the painted surface produced in a painting trial does not comply with the specified requirements for the paintwork, the cause of failure shall be established by the Contractor and particulars of proposed changes shall be submitted to the Engineer. Proposed changes to the paint formulation, other than an adjustment in the amount of thinners, shall be carried out at the paint manufacturer’s works before the final painting trial and before the first batch of paint is delivered.

	16.4.10
	Commencement of painting
	Painting shall not commence until the painted surface produced in painting trials complies with the specified requirements for paintwork.

	16.4.11
	Changes in materials and methods of application for painting
	Unless permitted by the Engineer, the materials and methods of application used in a painting trial that complies with the specified requirements shall not be changed.

	16.5
	HANDLING, STORAGE AND TRANSPORT OF MATERIALS
	

	16.5.1
	Handling and transport of steelwork
	(1) Steelwork shall not be subject to rough handling, shock loading or dropping from a height.
(2) During handling and transport of coated steelwork, the steelwork shall be separated from wires and lashings by rubber padding in such a manner that the coatings are not damaged or discoloured.  Free ends shall be stiffened, measures shall be taken to prevent permanent distortion and machined surfaces and faying surfaces shall be protected.
(3) Steelwork shall not be lifted from the painting bed until the last applied coating is sufficiently dry or cured for handling.
(4) Rivets, bolts, nuts, washers, screws and small plates and articles shall be packed in containers marked to identify the contents.
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	Storage of steelwork
	(1) Steelwork shall be stored off the ground on level supports in well drained areas in a manner which will not result in damage or deformation to the steelwork or coatings or in contamination of the steelwork or coatings.   Packings shall be placed between steelwork that is stacked.
(2) Covered places in which steelwork is stacked shall be ventilated.
(3) Different types and sizes of steelwork shall be stored separately.
(4) Steelwork shall not be stored on or adjacent to concrete surfaces that form part of the permanent work.
(5) Steelwork shall be protected from exposure to conditions that may affect the steelwork or coatings.
(6) Wet paint films, steelwork surfaces that are to be primed or overcoated and joint surfaces that are to be assembled shall be protected from exposure to conditions which may affect the film or surface. Undercoats which contain anatase titanium dioxide shall be protected from exposure to direct sunlight.
(7) Steelwork shall be stored in an enclosed workshop and protected from conditions which may affect the steelwork after the steelwork has been cleaned until the following times:
· When the second undercoat to painted steelwork has hard dried,
· When the coating process to hot dip galvanized, electroplated or metal sprayed steelwork has been completed,
· When the sealer to metal sprayed and sealed steelwork has been completely absorbed, and
· When the first undercoat to metal sprayed and painted steelwork has hard dried.
(8) Primed steelwork surfaces may be exposed outside the enclosed workshop for a period not exceeding two weeks.
(9) Micaceous iron oxide undercoats to steelwork may be exposed outside the enclosed workshop for the minimum period necessary to move the steelwork from one part of the workshop to the other. The undercoat surfaces shall be covered when the steelwork is being moved.

	16.5.3
	Storage of paint
	Paint and associated materials shall be stored in containers and protected from exposure to conditions that may affect the material. The materials shall be stored in accordance with the manufacturers’ recommendations and shall not be used after the recommended expiry date has been exceeded. The materials shall be stored in a locked store.

	16.6
	FABRICATION OF STEELWORK
	

	16.6.1
	Fabrication of steelwork
	Fabrication of steelwork shall comply with BS 5400: Part 6, Clauses 4.1 to 4.16 or BS 5950: Part 2, Sections 3 and 4 as appropriate except as stated in Clauses 16.6.3 to 16.6.11.

	16.6.2
	Reinstatement on zinc coating with post-galvanising welding
	(1) Where post-galvanising welding is necessary, the zinc coating shall be ground off the mating surfaces directly before welding. Immediately after welding, the surface of the weld area shall be prepared by removal of slag with the chipping hammer followed by vigorous wire brushing. The zinc coating shall then be restored by either:
Application of the two coats of an organic zinc rich paint (zinc content at least 95%) to an overall dry film thickness greater than 100 µm. (ref. BS EN ISO 12944), or
Pre-heating to 315oC and application of proprietary metallic repair stick or powder to a thickness greater than 100 µm.
(2) If re-coating does not take place within 4 hours of welding, the weld areas shall be vacuum-grit blasted to BS EN ISO 8501 “first quality” and hot-zinc spray coated. Work shall be in accordance with BS EN 22063(1994) and to a minimum coating thickness of 100 µm.”
(3) After reinstatement of the zinc coating, a complete paint system as specified in Clause 16.7.10 shall be applied to the repaired area in such a manner that the new paint overlaps the existing coats by at least 50 mm all around the affected part.
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	Welding, heating and cutting
	(1) Welding shall be carried out by welders who possess a valid welding certificate for the appropriate category of welding. A welder shall cease to carry out welding if any of the circumstances stated in BS 4570, Clause 21.1 or BS 4872: Part 1, Clause 6 as appropriate occurs, or the requirements stated in BS EN 287: Part 1, Clause 10.1 are not satisfied.
(2) Pre-setting, pre-bending, skip welding, back-step techniques and other measures shall be taken as necessary to counteract shrinkage or distortion due to welding, gouging, thermal cutting or heat treatment.
(3) Butt welds shall be complete penetration butt welds made between fusion faces.
(4) Butt welds in each component part shall be completed before the final assembly of built-up assemblies.
(5) Welding of austenitic stainless steel shall be carried out in accordance with BS 4677.
(6) Temporary welded attachments shall not be used unless permitted by the Engineer.  Temporary welded attachments, when permitted, shall be removed by cutting with a flame torch 3 mm above the surface of the steel member when not required any longer. The excess metal protruding above the parent plate surface shall be removed by grinding and finished flush.
(7) Welding, heating or thermal cutting processes which give off toxic or irritant gases shall not be used unless permitted by the Engineer. If permitted, precautions, including the provision of exhaust ventilation, breathing apparatus and display of warning signs, shall be taken to enable the work to be carried out in safe conditions. Welding, heating or thermal cutting shall not be carried out within 2 m of lead-based, cadmium or carbonaceous coatings.

	16.6.4
	Length of bolts
	The length of HSFG bolts shall comply with BS 4604: Part 1 or BS 4604: Part 2 as appropriate. The length of bolts complying with BS 3692, BS 4190 and BS 4933 shall be such that the end of the bolt will project above the nut by at least one thread, but by not more than one nominal bolt diameter, after tightening.

	16.6.5
	Length of threads
	The length of threads on bolts shall be determined in accordance with BS 3692, BS 4190, BS 4395: Part 1, BS 4395: Part 2, BS 4395: Part 3 or BS 4933 as appropriate. If additional locknuts or other nuts are specified, the thread length shall be increased by one nominal bolt diameter for each additional nut.

	16.6.6
	Use of nuts
	Nuts shall not be used with bolts or screws that comply with a different standard.

	16.6.7
	Use of washer
	Washers for HSFG bolts shall be provided in accordance with BS 4604: Part 1 or BS 4604: Part 2 as appropriate. Washers shall be provided for bolts complying with BS 3692, BS 4190 and BS 4933 under the nut or bolt head, whichever is rotated during tightening, if the parts to be connected are to be coated with protective coatings before assembly.  Washers shall be provided under the nuts and heads of bolts in oversized and slotted holes.

	16.6.8
	Tightening of bolts
	Bolts shall be tightened in such a manner that the contact surfaces of permanent bolted joints are drawn into close contact.

	16.6.9
	Tightening of HSFG bolts
	(1) The degree of preliminary tightening of bolts and nuts complying with BS 4395: Part 1, which is tightened by the part turn method, shall be torque controlled. The tightening equipment for preliminary tightening shall be calibrated with a bolt load meter. The value of bedding torque for the preliminary tightening shall be within 10% of the values stated in Table 16.3.
(2) Bolts and nuts at each joint with bolts or washers with load indicating devices shall be initially tightened to bring the faying surfaces into close contact over the full area. The range of the average gap after initial tightening shall be as agreed by the Engineer. The bolts and nuts shall be re-tightened if necessary to close the average gap back to the agreed range. After all bolts and nuts at the joint have been initially tightened, the bolts and nuts shall be finally tightened to attain the shank tension stated in BS 4604: Part 1 or BS 4604: Part 2 as appropriate. The range of average gap corresponding to the required shank tension shall be established for each batch as defined in BS 4395: Part 1, BS 4395: Part 2 or BS 4395: Part 3 as appropriate by testing at least three bolt, nut and washer assemblies in a bolt load meter and shall be as agreed by the Engineer. The average gap after final tightening shall be within the established range.
(3) The threads of nuts for HSFG bolts that are to be tightened by the part turn method or the load indicating method shall not be lubricated unless approved by the Engineer. If the use of lubricant is approved in the part turn method, the bedding torque shall be established by a bolt load meter and shall be as agreed by the Engineer. The lubricant shall be applied at the place of manufacture and shall only be applied to the nut threads.  The bearing surfaces of the nuts and the faying surfaces shall not be contaminated with the lubricant.
(4) The bolt load meter for measuring bolt shank tension in the part turn, torque control or load indicating methods of tightening shall be calibrated by a laboratory approved by the Engineer before tightening of bolts and nuts starts and at regular intervals agreed by the Engineer. During re-calibration, a replacement calibrated bolt load meter shall be provided on the Site. Calibration results shall be submitted to the Engineer at least one week before the bolt load meter is used.


Table 16.3: Bedding torque for HSFG bolts
	Nominal diameter of bolt
(mm)
	Bedding torque (N.m)

	16
	80

	20
	160

	22
	210

	24
	270

	27
	340

	30
	460



	16.6.10
	Defects in steelwork
	Defective components for steelwork shall not be used in the permanent work unless repair of the defects is permitted by the Engineer If permitted, defective components shall be repaired by methods agreed by the Engineer.
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	Approval of fabricated steelwork
	Fabricated steelwork shall not be:
Covered with protective coatings, concrete or other materials,
Erected, or
Despatched from the place of fabrication if fabricated off the Site until the steelwork, including any repaired areas, complies with the specified test and inspection requirements and has been approved by the Engineer.

	16.7
	PREPARATION OF STEELWORK SURFACES
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	Cleaning of steelwork and coated surfaces
	(1) Soil, concrete and other adherent matter shall be removed immediately from steelwork or coated surfaces and the surfaces shall be made good by methods agreed by the Engineer.
(2) Dust, soot, grit, detritus, metallic or other loose particles shall be removed by vacuuming after steelwork surfaces have been blast cleaned or before coated surfaces are washed or steam cleaned.
(3) Oil and grease shall be removed by emulsion cleaners, by steam cleaning or by high pressure water jets before removing rust and mill scale or overcoating. Oil and grease shall not be removed with turpentine or other solvents. If steam cleaning is used, steam cleaning shall be carried out after the greasy deposits have been removed by scraping and a detergent shall be added to the feed water of the steam generator.
(4) Salts, chemicals, corrosion or paint degradation products, including rust-spotting on blast cleaned surfaces and zinc salts on zinc coatings or zinc-rich paints, shall be removed by washing with detergent solution before coating steelwork surfaces or overcoating.
(5) The final shop coats on external surfaces shall be thoroughly washed with a detergent solution at the Site before being overcoated.
(6) Unless otherwise permitted by the Engineer finished coated surfaces shall be cleaned not more than 14 days before handover of the steelwork.
(7) Cleaning agents to be used shall be as agreed by the Engineer. Surfaces that have been cleaned using cleaning agents shall be rinsed with fresh water to remove all traces of the cleaning agent.
(8) Cleaning tools shall be of a type that will not result in damage to the surfaces being cleaned. Wire brushes and brooms shall not be used for cleaning coated surfaces.

	16.7.2
	Preparation of steelwork surfaces
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	Blast cleaning of steelwork
	(1) Bare metal surfaces of steelwork which are to be painted or metal coated shall be treated before rust and mill scale are removed in accordance with the following requirements:
· Burrs, arrises and serrations shall be smoothed by grinding or filing.
· Weld spatter, weld slag and raised metal laminations shall be removed by grinding or chipping and the surface shall be made good.
(2) Rust and mill scale shall be removed from steelwork which is to be metal coated in factories by a pickling process which is compatible with the metal coating process.
(3) Rust and mill scale shall be removed from steelwork which is to be metal sprayed by blast cleaning carried out in accordance with BS 2569: Part 1, Clause 3.
(4) Rust and mill scale shall be removed from steelwork which is to be painted by blast cleaning unless the use of acid-pickling, mechanical cleaning or flame cleaning has been approved by the Engineer.
(5) Excess acid or other chemicals used in the pickling process shall be removed from steelwork that has been prepared by pickling before the application of the metal coating. Pickling shall not be carried out for longer than is necessary to remove the rust and mill scale.

	16.7.4
	Blast cleaning of steelwork
	(1) Blast cleaning of steelwork shall be carried out to second quality of surface finish using chilled iron abrasive.
(2) Chilled iron grit shall be graded in accordance with BS 2451. The maximum size of grit shall be G17 for use in automatic-impeller-type equipment and shall be G12 for manual or compressed air equipment. The difference in level between a peak and the adjacent trough of the blasted surface profile shall not exceed 0.1 mm.
(3) Non-metallic abrasives with a maximum particle size not exceeding 1 mm shall not be used other than with portable equipment.
(4) Abrasives shall not contain materials that may contaminate the steel surfaces. Sand containing salt or excessive amounts of silt shall not be used. Contaminants shall be removed from recovered abrasives before re-use.
(5) Blast cleaning shall be carried out in a fully enclosed space separated from the place of painting. The enclosed space shall be fitted with dust extractors and filters to prevent the dispersal of dust outside the enclosed space.
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	Acid-pickling of steelwork
	Acid-picking of steelwork shall be carried out in accordance with BS 5493, Clause 14.3.2. The first priming coat of paint shall be applied as soon as the steel has dried and is still warm.

	16.7.6
	Mechanical cleaning of steelwork
	Mechanical cleaning of steelwork shall be carried out using grinding discs or other power-driven tools followed by steel wire brushing and dusting to remove all loosened material which is not firmly bonded to the metal surface. Excessive burnishing of the metal through prolonged application of rotary wire brushes shall not be carried out. Visible peaks and ridges shall be removed. Pneumatic chipping hammers shall not be used.
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	Flame cleaning of steelwork
	(1) Flame cleaning of steelwork shall not be carried out at the following locations:
· Within 2 m of HSFG bolts, cold worked high tensile steel and surfaces already coated with paint or cadmium, lead-based or carbonaceous materials, and
· On sections thinner than 0.5 mm.
(2) Flame cleaning shall be carried out without distorting the steelwork and without adversely affecting the properties of the steel. The temperature of the steel surface being flame cleaned shall not exceed 200°C.
(3) Loose materials shall be removed from the flame-cleaned surface by wire brushing followed by blowing dry air or vacuuming.  The priming coat shall be applied when the surface temperature of the steel is between 35°C and 40°C. Surfaces with temperatures of less than 35°C shall be reheated.

	16.7.8
	Cleaning of bolts, nuts and washers
	Bolts, nuts and washers for steelwork shall be kept free of dirt and deleterious material. Oil and grease on bolts, nuts and washers, other than approved lubricants for nuts of HSFG bolts, shall be removed before assembling and coating the exposed parts of assembled bolts, nuts and washers.

	16.7.9
	Approval of surface preparation
	Surfaces shall not be coated until the cleaning and preparation of the surfaces have been approved by the Engineer.
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	Metal coatings to steelwork
	(1) Metal coatings to steelwork shall be as stated in Clause 16.7.10
(2) Galvanized coatings shall be applied by hot-dip galvanizing in accordance with BS EN ISO 1461:1999. The coating thickness shall comply with BS EN ISO 1461:1999.
(3) Sherardized zinc coatings shall comply with BS 4921, Table 1, Class 1.
(4) Sprayed zinc and aluminium coatings shall comply with BS 2569: Part 1. The nominal coating thickness shall be 100 m. The sprayed metal shall be pre-treated with product CP1 and sealed with product CP3C in accordance with BS 5493.
(5) Electroplated zinc and cadmium coatings on threaded components with a diameter not exceeding 36 mm shall comply with BS 3382: Parts 1 and 2. The coating thickness shall be at least 5 µm.
(6) Metal coatings that will be overcoated with paint shall not be passivated.
(7) Allowance for the thickness of the metal coating shall be made in the sizes of the threads of metal coated threaded components. Nuts shall not be tapped oversize by more than 0.4 mm. Metal-coated HSFG bolts and nuts shall not be tapped oversize unless approved by the Engineer.
(8) Damaged areas of metal coatings shall be rubbed down to remove excessive roughness, cleaned and made good with a compatible coating of a type approved by the Engineer.
(9) Metal coatings required on part of a component shall be completed before the rest of the component is painted.

	16.8
	PAINTING STEELWORK
	

	16.8.1
	Painting systems for steelwork
	(1) The painting system to be used for steelwork shall be one or more of the following systems as stated in the Contract, where DFT is the dry film thickness:
System A:
· primer: 1 coat of high build zinc phosphate paint,
· undercoat: 2 coats of oil based with micaceous iron oxide phenolic paint
· finish : 1 coat of alkyd resin paint,
· minimum total DFT : 250 µm
System B:
· primer : 1 coat of epoxy resin with aluminium mastic paint,
· undercoat : 1 coat of epoxy resin paint,
· finish : 1 coat of epoxy resin paint,
· minimum total DFT : 280 µm
System C:
· primer : 1 coat of inorganic zinc silicate paint, DFT 75 µm,
· undercoat : 2 coats of high build micaceous iron oxide epoxy paint,
· finish :  1 coat of high build amine adduct cure epoxy paint,
·  minimum total DFT : 320 µm
System D: 
· primer : 1 coat of two pack wash primer, DFT 5 µm,
· undercoat : 1 coat of epoxy resin paint,
· finish : 1 coat of epoxy resin paint or 2 coats of polyurethane paint,
· minimum total DFT : 180 µm
System E:
· Inhibitor : Rustoleum or other rust inhibitor paint approved by the Engineer,
· primer : zinc phosphate or, for hot-dip galvanized or GI surface, ‘T’ wash as specified in BS 5493, Section 2, Clause 11.3.2,
· undercoat : 2 coats of micaceous iron oxide paint,
· finish : 1 coat of oil based paint or 1 coat of micaceous iron oxide paint,
· DFT of each coat: as recommended by the manufacturer
(2) The different types of paints within each painting system shall be compatible with each other and shall be manufactured by the same manufacturer. Successive coats in a painting system, including stripe coats, shall be in contrasting colours to aid identification.

	16.8.2
	Application of paint to steelwork
	(1) Surfaces that are to be painted shall be dry immediately before paint is applied.
(2) Paint shall be taken from the paint store ready for application. Thinning, if necessary, shall be carried out in the paint store in the presence of the Engineer and using the type of thinner in the ratio stated in the manufacturer’s data sheets.
(3) Paint shall be applied by brush, by air pressure spray or by airless spray. Sealer and primers shall be applied by continuous spraying.
(4) Each coat in the paintwork system shall be sufficiently dry or cured before the next coat is applied. The time between the applications of successive coats shall be within the limits recommended by the manufacturer
(5) Paints having a pot life specified by the manufacturer, including two pack paints and moisture cured paints, shall be discarded on expiry of the pot life or at the end of each working day, whichever comes first. Other paints in opened containers shall be kept in sealed containers with not more than 10% ullage in store after each day’s work and shall not be thinned or mixed with fresh paint when re-issued for another day’s work.

	16.8.3
	Working conditions for painting
	(1) Paint shall not be applied to steelwork under the following conditions:
When the ambient temperature falls below 4°C or the relative humidity rises above 90%,
For outdoor work, during periods of inclement weather including fog, frost, mist and rain or when condensation has occurred or is likely to occur on the metal,
When the surface temperature of the metal to be painted is less than 3°C above the dew point of the ambient air, and
When the amount of dust in the air or on the surface to be painted is in the opinion of the Engineer excessive.
(2) Two pack paints of the epoxide-resin type shall not be applied and cured when the temperature is below that recommended by the paint manufacturer.
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	Priming and overcoating time limits
	(1) Blast cleaned steel shall be primed or metal coated within 4 hours after blast cleaning.
(2) Primed steel surfaces shall be overcoated within 8 weeks after priming.
(3) Second undercoats shall be applied within 72 hours after application of the first undercoat. 
(4) Sealer or etch primer to sprayed metal shall be applied within 4 hours after spraying. The etch primed surfaces shall be overcoated within 72 hours after priming.
(5) Etch primer to galvanized steelwork shall be applied within 14 days after delivery of the steelwork to the Site. The etch primed surfaces shall be overcoated within 48 hours after priming.
(6) Overcoats to two pack paints of the epoxide- or polyurethane-type shall be applied within 48 hours after application of the two-pack paint. If it is not possible to overcoat within 48 hours, the two pack paint shall be abraded to produce a roughened surface and shall be given a flash coat of primer of a type approved by the Engineer. The primer shall be allowed to dry for at least 4 hours before application of the next coat of the system.

	16.8.5
	Stripe coats to steelwork
	Immediately after the first undercoat of the painting system to steelwork has dried, a stripe coat of undercoat paint shall be applied by brush to edges, corners, crevices, exposed parts of bolts, nuts, rivets and welds. Another stripe coat of finishing paint shall be applied in the same manner after the last undercoat has dried.

	16.8.6
	Paint coats to steelwork
	(1) The dry film thickness of the paint coats to steelwork shall be measured using a magnetic dry film thickness gauge or other apparatus approved by the Engineer. The total dry film thickness shall be measured at spacings of approximately 1.0 m. If the measured dry film thickness is less than 75% of the specified nominal dry film thicknesses or if more than 10% of the measured dry film thickness are less than 95% of the specified nominal dry film thickness, repair work shall be carried out as stated in Clause 16.8.8
(2) Wet film thickness gauges shall not be used as a means of determining whether the dry film thickness of the painting system complies with the specification.
(3) Each coat of paint shall be free of embedded foreign matter, mechanical damage and surface defects, including bittiness, blistering, brush marks, bubbling, cissing, cracking, cratering, dry spray, floating, pinholing, rivelling, runs, sagging, spotting and spray mottle as stated in BS 2015. The finished paintwork system shall have an even and uniform appearance.
(4) Each coat of paint shall adhere firmly to the substrate without blistering, chipping, flaking or peeling.

	16.8.7
	Etch primers and blast primers
	Etch primers and blast primers shall not be applied on phosphated steel and shall not be overcoated with zinc-rich primers.
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	Repairs to damaged areas of paint
	(1) Areas of paint to steelwork that have been damaged shall be cleaned to bare metal or to the metal coating. The edges of the undamaged paint shall be bevelled.
(2) The full specified painting system shall be restored in such a manner that each new paint coat overlaps the existing paint by at least 50 mm all round the affected part.

	16.9
	PROTECTION OF JOINTS IN STEELWORK
	

	16.9.1
	Protection of HSFG bolted joints
	(1) The faying surfaces of HSFG bolted joints in steelwork that is metal sprayed overall and sealed or metal sprayed and painted overall shall be coated with the sprayed metal. The sealer on the parent material shall extend for a distance of between 10 mm and 20 mm inside the perimeter of the faying surfaces. Free surfaces and edges of the joint material shall be coated with the same sealer.
(2) The joint material and the faying surfaces on the parent material of steelwork which is metal sprayed only at joints and painted overall shall be metal sprayed. The sprayed metal on the parent material shall extend for a distance of between 10 mm and 20 mm outside the perimeter of the faying surfaces. The primer on the parent material shall extend for a distance of between 10 mm and 20 mm inside the perimeter of the faying surfaces. Sprayed metal on the free surfaces and edges of the joint material shall be coated with a sealer which is compatible with the painting system.
(3) The primer on the parent material of steelwork which is painted overall and uncoated at faying surfaces of HSFG bolted joints shall extend for a distance of between 10 mm and 20 mm inside the perimeter of the faying surfaces.

	16.9.2
	Protection of other shop-bolted joints
	Blast primer for painted steelwork or sprayed metal plus sealer for metal sprayed steelwork shall be applied to the joint and parent material of shop-bolted joints other than HSFG bolted joints. Joints for painted steelwork shall be assembled after the first undercoat of the painting system has been applied to the contact surfaces and while the undercoat is still wet.

	16.9.3
	Protection of other site-bolted joints
	Surfaces of the parent and joint material of site-bolted joints other than HSFG bolted joints shall be coated with the same protective system as the parent material.

	16.9.4
	Protection of welded joints
	Welds and steelwork surfaces that have been affected by welding shall be coated with the same protective system as the parent material.
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	Joints made after coating the parent material
	(1) Hot-dip galvanizing and electroplating to steelwork shall not be carried out until all welds for the steelwork that is to be galvanized or electroplated have been completed.
(2) Sprayed metal on the parent material shall be kept at least 15 mm, but not more than 300 mm, clear of areas that are to be welded. The restricted area shall be masked during metal spraying.
(3) Successive coats of paint on the parent material shall be stepped back at 30 mm intervals commencing at 100 mm from welded joints and at 10 mm from the perimeter of HSFG bolted joints.
(4) If the parent metal in the approved welding procedure is coated with the pre-fabrication primer or sprayed metal such coatings are permitted to cover the area to be welded. After welding the pre-fabrication primer or sprayed metal adjacent to the weld shall be made good.
(5) The parent material, joint material, exposed parts of bolts, nuts and washers, welds and weld affected areas shall be cleaned, prepared and brought up to the same protective system as the adjoining surfaces not more than 14 days after the joints have been made.

	16.9.6
	Sealing of joints in steelwork
	(1) The different parts of joints in steelwork shall be dry immediately before the joints are assembled.
(2) Gaps around the perimeter of bolted joints and load indicator gaps of HSFG bolts in steelwork painted overall shall be sealed by brush application of the same painting system as the parent material.  Gaps shall be plugged if necessary with soft solder wire without flux core as a backing before sealing with paint.

	16.10
	PROTECTION OF SPECIAL SURFACES OFSTEELWORK
	

	16.10.1
	Protection of hollow steel sections
	The ends of hollow steel sections shall be sealed by welding mild-steel plates over the open ends. The plates shall be at least 5 mm thick. Immediately before hollow steel sections are sealed, bags of anhydrous silica gel shall be inserted in each void at the rate of 0.25 kg/m3 of void.

	16.10.2
	Protection of bearing surfaces for bridge bearings
	Dirt, oil, grease, rust and mill scale shall be removed from the metal bearing surfaces for bridge bearings. The surfaces shall be masked with tape or other methods agreed by the Engineer and shall not be primed or painted until the bonding agent has been applied.

	16.10.3
	Protection of uncoated steelwork surfaces
	The coated surfaces of steelwork coated over part of the surface shall be protected from rust that may form on the uncoated surfaces. Temporary coatings that may affect the bond between concrete and uncoated surfaces against which the concrete is to be placed shall be removed and the uncoated surfaces shall be cleaned before the concrete is placed. The full coating system shall extend 25 mm, or 75 mm for steel piles, into areas against which concrete is to be placed.

	16.11
	ERECTION OF STEELWORK
	

	16.11.1
	Temporary supports and fastenings to steelwork
	(1) Steelwork shall be secured in position by temporary supports and fastenings until sufficient permanent connections are complete to withstand the loadings liable to be encountered during erection. The temporary supports and fastenings shall be capable of withstanding loadings that may be encountered during erection and shall not damage the steelwork or the protective coatings.
(2) Riveted and bolted connections shall be aligned using drifts complying with BS 5400: Part 6, Clause 4.12 and shall be temporarily fastened using service bolts.

	16.11.2
	Alignment of steelwork
	(1) Measures shall be taken to ensure that the steelwork will remain stable before temporary supports and fastenings are slackened or removed for lining, levelling, plumbing or other purposes. The temporary supports and fastenings shall be re-tightened or replaced as soon as the adjustments are complete and at the end of each continuous period of working.
(2) Permanent connections shall be made as soon as a sufficient portion of the steelwork has been lined, levelled and plumbed. Temporary supports and fastenings shall be replaced by permanent connections progressively and in such a manner that the parts connected are securely restrained in the aligned position at all times.
(3) Permanent connections for each portion of steelwork shall be completed not more than 14 days after the portion has been erected.

	16.11.3
	Foundation bolts for steelwork
	1) Foundation bolts for steelwork shall be held firmly in the set position during fixing. Measures shall be taken to ensure that the full movement tolerances are achieved and the bolts are not displaced during concreting. Bolts and nuts, including the threads, shall be protected against damage, corrosion and contamination.
(2) Bolt pockets shall be kept dry and clean. Tubes that are cast in concrete for grouting bolt pockets shall be securely fixed and sealed to prevent ingress of grout during concreting.
(3) Bolts in bolt pockets shall be installed in such a manner that the bolt can be moved inside the pocket as designed without hindrance.

	16.11.4
	Supporting devices for steelwork
	The material, size, position and cover of packs, shims and other supporting devices for steelwork which are to be embedded shall be as approved by the Engineer.

	16.11.5
	Bedding and grouting of column bases
	(1) Column bases for each portion of steelwork shall not be bedded or grouted until the portion has been lined, levelled, plumbed and permanently connected. Spaces below the steel shall be dry, clean and free of rust immediately before bedding or grouting.
(2) Proprietary types of grout shall be used in accordance with the manufacturer’s recommendations.
(3) Temporary timber wedges holding steel columns in position shall not project into pocket bases by more than one-third of the embedded length of the steel column. The pocket shall be initially concreted up to the underside of the wedges and the steel column shall be left undisturbed until 48 hours after concreting. The wedges shall then be removed and the remainder of the pocket shall be concreted.

	16.12
	TOLERANCES
	

	16.12.1
	Tolerances fabrication of steelwork
	Fabrication tolerances for steelwork shall comply with BS 5400: Part 6, Clause 4.2 or BS 5950: Part 2, sub-section 7.2 as appropriate.

	16.12.2
	Tolerances: foundation bolts
	The position of cast-in foundation bolts at the top of base plates shall be within 3 mm of the specified position.  The position of foundation bolts in bolt pockets at the top of base plates shall be within 5 mm of the specified position. The line of bolts shall not be tilted from the specified line by more than 1 in 40.
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	Tolerances: erection of steelwork
	(1) The position in plan of vertical components at the base shall be within 10 mm of the specified position.
(2) The level of the top of base plates and the level of the lower end of vertical or raking components in a pocket base shall be within 10 mm of the specified level.
(3) The thickness of bedding shall be within one-third of the nominal thickness or 10 mm, whichever is less, of the specified nominal thickness.
(4) The line of vertical or raking components other than in portal frames shall be within 1 in 600 and within 10 mm of the specified line in every direction.
(5) The line of vertical or raking components in portal frames shall be within 1 in 600 and within 10 mm of the specified line normal to the plane of the frame.
(6) The position and level of components connected with other components shall be within 5 mm of the specified position and level relative to the other components at the point of connection.
(7) The position of components supported on a bearing shall be within 5 mm of the specified position relative to the bearing along both principal axes of the bearing.
(8) The difference in level between adjacent sloping or horizontal components connected by a deck slab shall be within 10 mm of the specified difference in level.

	16.14
	TESTS ON STEELWORK AT MANUFACTURER’S WORKS
	

	16.14.1
	Tests on steelwork at manufacturer’s works
	(1) Tests shall be carried out on structural steel in accordance with BS 5400: Part 6, Clauses 5.2.1, 5.2.2 and 5.3.
(2) Tests shall be carried out on bolts, nuts and washers in accordance with BS 3692, BS 4190, BS 4395: Part 1, BS 4395: Part 2, BS 4395: Part 3 or BS 4933 as appropriate. The tests shall be carried out on full size bolts. The rates of sampling and testing shall be in accordance with BS 4395: Part 1.
(3) The tests shall be carried out by the manufacturer at the manufacturer’s works on samples selected by the manufacturer.

	16.15
	TESTING: STEELWORK
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	Batch: steelwork
	(1) A batch of steelwork is the amount of steelwork stated in the Contract and which is completed or delivered to the Site at any one time.
(2) The Contractor shall submit to the Engineer a list of the parts included in each batch at least 7 days before testing starts.

	16.15.2
	Samples: steelwork
	(1) Samples to be tested shall be selected by the Engineer if testing is to be carried out in the Maldives 
(2) Samples shall be selected from positions that in the opinion of the Engineer or approved testing consultant are representative of the batch as a whole.
(3) The Engineer shall inform the Contractor of the samples selected for testing at least 3 days before testing starts.
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	Testing: steelwork
	(1) The relevant tests shall be carried out on each batch of steelwork.
(2) The Contractor shall inform the Engineer at least 7 days before tests are carried out.

	16.15.4
	Reports of tests on steelwork
	(1) Records of tests on steelwork carried out by the Contractor or the approved testing consultant shall be kept by the Contractor and a report shall be submitted to the Engineer at least 7 days before approval of the batch of steelwork tested is required. The report shall contain the following details:
· Procedure tested and exact test location in the steelwork,
· Results of tests compared to the required values, with any non-complying results highlighted,
· Any tearing, cracking or other defects, and
· Conclusion  as to the overall acceptability of the parts of steelwork examined by the approved testing consultant.
(2) Reports shall be certified by the Contractor’s authorised representative or by the approved testing consultant who carried out the tests.
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	Non-compliance: steelwork
	(1) If the result of any test on steelwork does not comply with the specified requirements for the test, the test shall be carried out on additional samples from the batch. The number of additional tests shall be twice the number of original tests.
(2) The batch shall be considered as not complying with the specified requirements for the test if the result of any additional test does not comply with the s
(3) If the result of every additional test complies with the specified requirements for the test, only those parts the samples from which have failed in the original tests shall be considered as not complying with the specified requirements of the test.

	16.15.6
	Samples: steel
	Samples of steel shall be provided from each batch of steel within 3 days after delivery of the batch to the fabricator’s works or to the Site. The rate of sampling and the position and direction of the samples shall be in accordance with BS 4360.
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	Testing: steel
	(1) The tensile test and the impact test shall be carried out on each sample of steel. The method of testing shall be in accordance with BS 4360.
(2) Quality grading of structural steel shall be carried out on steel that has not been tested for quality grades by the manufacturer. Quality grading shall be carried out in accordance with BS 5400: Part 6, Clause 3.1.4 or BS 5950: Part 2, Clause 2.1.6 as appropriate.
(3) Testing and quality grading shall be carried out by the approved testing consultant.
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	Testing: welds
	(1) Examination and testing of welds shall be carried out after post-weld heat treatment and before the application of corrosion protective coatings. De-burring, dressing, grinding, machining and peening shall be carried out after the visual inspection for cracks, surface pores and joint fit-up and before other inspections and tests are carried out.
(2) Destructive testing of welds for steelwork complying with BS 5400: Part 6 shall be carried out in accordance with BS 5400: Part 6, Clauses 5.5.1.1, 5.5.1.2 and 5.5.1.3.
(3) Welds for structural steel and steel castings shall be visually inspected in accordance with BS 5289. No-destructive testing shall be carried out on a proportion of welds after visual inspection. The compliance criteria and the proportion of welds to be tested are denoted by quality categories as stated in BS 5135, Table 18 for butt welds and in BS 5135, Table 19 for fillet welds.  The quality categories of welds shall be as stated in Table 16.4.
(4) No-destructive testing of butt welds shall be carried out by ultrasonic examination in accordance with BS 3923: Part 1 or BS 3923: Part 2 or by radiographic examination in accordance with BS 2600: Part 1, BS 2600: Part 2 or BS 2910. No-destructive testing of fillet welds shall be carried out by either the liquid penetrant method in accordance with BS 6443 or the magnetic particle flaw detection method in accordance with BS 6072. The particular standard or part of standard to be used shall be appropriate for the joint geometry, material and production requirements and shall be as agreed by the Engineer. Welds shall be dressed to facilitate ultrasonic examinations.
(5) If the parent metal adjacent to a length of weld subject to non-destructive testing has been tested for laminations in accordance with BS 5996, the same areas on the parent metal shall be tested by ultrasonic examination in accordance with BS 3923: Part 1 or BS 3923: Part 2 as appropriate when no-destructive testing is carried out on that length of weld.
(6) Welds for steelwork that has been fabricated and tested by no-destructive testing at the fabricator’s works shall be visually inspected for cracks when the steelwork is delivered to the Site. 5% of the welds other than welds stated in Table 16.2 shall be examined for cracks by the magnetic particle flaw detection method in accordance with BS 6072.
(7) Inspection of welds will be carried out by the Engineer for welds stated in Table 16.2.


Table 16.4: Quality categories of welds
	Type of welds
	Steelwork Complying with BS 5400: Part 6
	Steelwork Complying with BS 5950: Part 2

	
	Butt Welds
	Fillet Welds
	Butt welds
	Fillet welds

	Welds stated in the Contract
for 100% non-destructive testing
	A
	A
	A
	A

	Welds stated in Table 16.2
	D
	D
	D
	D

	Other welds
	B
	B
	C
	C



	16.15.9
	Testing: stud shear connectors and rivets
	(1) Tests shall be carried out on 5% of welded stud shear connectors in accordance with BS 5400: Part 6, Clause 5.5.4.
(2) Tests shall be carried out on 5% of driven rivets in accordance with BS 5400: Part 6, Clause 5.8.
(3) Testing shall be carried out by the Contractor in the presence of the Engineer.

	16.15.10
	Testing: fabrication tolerance
	(1) Rolled and built-up sections of steelwork complying with BS 5400: Part 6 shall be tested to determine compliance with fabrication tolerances in accordance with BS 5400: Part 6, Clauses 5.6.1 to 5.6.6.
(2) Testing shall be carried out by the Contractor in the presence of the Engineer.
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	Testing: repairs
	Defects that have been repaired and adjoining areas that in the opinion of the Engineer may have been affected by the repair shall be retested as instructed by the Engineer.

	17.
	SECTION 17 HANDRAILING, LADDERS, STAIRS AND FLOORING
	

	17.1
	GENERAL
	

	17.1.1
	General requirements
	The works and materials specified below shall comply with the sections stated, unless otherwise stated in this Section. Hot dip galvanization shall comply with BS EN ISO 1461:1999.

	17.1.2
	Materials for grout
	Materials for grout shall comply with Section 15.

	17.1.3
	Steelwork
	Steelwork, including protective treatment, shall comply with Section 16.

	17.2
	MATERIALS
	

	17.2.1
	Steel
	Steel for handrailing, ladders, stairs and flooring shall comply with the following:
Steel tubes and tubulars suitable for screwing to BS 21 pipe threads : BS 1387 Hot rolled sections : BS 4: Part 1 Hot rolled structural steel sections
Equal and unequal angles : BS 4848: Part 4
Hollow sections : BS 4848: Part 2
Weldable structural steels  : BS 4360.

	17.2.2
	Stainless steel
	Stainless steel for handrailing, ladders, stairs and flooring shall be Grade 304 S 15 complying with BS 970: Part 1. Stainless steel tubes shall be longitudinally welded tubes complying with BS 6323: Part 8, designation LW 21 GZF(S). Tubes for handrails shall be polished.

	17.2.3
	Aluminium
	(1) Aluminium for handrailing, ladders, stairs and flooring shall be of type H 30 TF and shall comply with the following:
Wrought aluminium and aluminium alloys for general engineering purposes Plate, sheet and strip BS 1470
Drawn tube BS 1471
Bars, extruded round BS 1474 tubes and sections
(2) Aluminium shall be anodised to Grade AA 25 in accordance with BS 1615.

	17.2.4
	Bolts, nuts, screws, washers and rivets
	 (1) Bolts, nuts, screws, washers and rivets shall comply with the following:
ISO metric black hexagon bolts, screws and nuts : BS 4190
ISO metric black cup and countersunk headbolts and screws with hexagon nuts : BS 4933
Metal washers for general engineering purposes : BS 4320
Rivets for general engineering purposes : BS 4620
Wrought aluminium and aluminium alloys for general engineering purposes : BS 1473  rivet, bolt and screw stock 
Stainless steel fasteners  : BS 6105
(2) The length of bolts shall be such that the threaded portion of each bolt projects through the nut by at least one thread and by not more than four threads.
(3) Rag, indented bolts, expansion bolts and resin bonded bolts shall be of a proprietary type approved by the Engineer and shall be capable of withstanding the design working load.
(4) Hot dip galvanized bolts, nuts, screws, washers and rivets shall be used with hot dip galvanized handrailing, ladders, stairs and flooring. Aluminium bolts, nuts, screws, washers and rivets shall be used with aluminium handrailing, ladders, stairs and flooring. Stainless steel bolts, nuts, screws, washers and rivets shall be used with other types of handrailing, ladders, stairs and flooring. Bolts, nuts, screws and washers shall be insulated from aluminium by non-metallic washers and sleeves.

	17.2.5
	Cement mortar
	(1) Mortar for grouting fixing bolts shall consist of 1 part of Portland cement to 3 parts of sand together with the minimum amount of water necessary to achieve a consistency suitable for completely filling the bolt holes.  The mix shall contain a non-shrink admixture.
(2) Resin grout shall be of a proprietary type approved by the Engineer and shall contain a non-shrink admixture.
(3) Mortar for building in curbs for metal flooring shall consist of 1 part of cement to 3 parts of sand together with the minimum amount of water necessary to achieve a consistency suitable for the work. The mix shall contain a non-shrink admixture.

	17.3
	DESIGNED BY CONTRACTOR
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	Designed by Contractor
	Handrailing, ladders, stairs and flooring which are to be designed by the Contractor shall comply with the following requirements:
Handrailing shall be capable of withstanding a horizontal loading of 740 N/m. The deflection of handrailing shall not exceed 1 in 200 at mid-span.
Stairs shall be designed for a live loading of 5 kPa.
Flooring shall be designed for a live loading of 5 kPa. deflection of flooring shall not exceed 1/200 of the span.

	17.4
	FABRICATION OF HANDRAILING, LADDERS, STAIRS AND FLOORING
	

	17.4.1
	Fabrication of steelwork
	Steelwork for handrailing, ladders, stairs and flooring shall be fabricated in accordance with BS 5950: Part 2.

	17.4.2
	Galvanizing to steel
	(1) All steel that is to be galvanized shall be hot dip galvanized in accordance with BS EN ISO 1461:1999.
(2) Galvanizing to steel shall be applied after welding, drilling and cutting are complete.

	17.4.3
	Welding steel
	(1) Welds to steel for handrailing, ladders, stairs and flooring shall be full depth fillet welds. The welded surface shall be clean and flush before application of the protective coating.
(2) Steel shall not be welded after hot dip galvanizing unless permitted by the Engineer and if permitted, the welded areas shall be free from scale and slag and shall be treated with appropriate coating system approved by the Engineer, which is compatible with the protective system of the parent material.

	17.4.4
	Fabrication of handrailing
	Handrailing shall be discontinued at movement joints in structures. The spacing between standards shall be regular and shall not exceed 1.6 m. Curved handrailing shall not be made up of a series of straights.

	17.4.5
	Fabrication of ladders
	(1) Ladders shall comply with BS 4211 or similar
(2) Steel ladders shall be hot-dip galvanized.
(3) Aluminium ladders shall be Grade 6082 aluminium.
(4) Rungs, extended stringers, safety cages and brackets shall be welded to the stringers of ladders.
(5) Rungs on aluminium ladders shall have longitudinal grooves and pressed aluminium alloy caps shall be fixed to open ends.

	17.4.6
	Fabrication of stairs
	Stairs shall comply with BS 5395: Part 1 or similar

	17.4.7
	Fabrication of flooring
	(1) The shape of each panel of flooring shall be such that the panel can be easily removed. The mass of each panel shall not exceed 40 kg. Where intermediate supports are provided to support flooring they shall be capable of being removed to provide the specified clear opening.
(2) Curbs shall be provided in concrete surfaces for flooring.
(3) Cut-outs in flooring shall be neatly shaped and shall be provided with toe plates. Cut-outs in open mesh flooring shall be trimmed with edge bars welded to the bearing bars. The clearance between the edge of cut-outs and the component passing through the cut-out shall not exceed 30 mm.
(4) The bearing bars in open mesh flooring shall be welded to the nosing bars. The transverse bars shall be rivetted or welded to the bearing bars. Panels of open mesh flooring shall be secured with adjustable fixing clips.
(5) Chequer plate flooring shall have a non-slip pattern of a type approved by the Engineer and shall be provided with lifting holes. The flooring shall be secured to curbs by countersunk screws.

	17.4.8
	Fabrication of toe plates
	Toe plates shall be fixed to handrail standards by brackets and shall be bolted or welded to stairs and flooring.

	17.4.9
	Fabrication of safety chains
	(1) Safety chains shall comply with BS 4942 and shall be capable of withstanding a breaking force of 30 kN and a proof force of 15 kN.
(2) Steel safety chains shall be 8 mm nominal size, Grade M4 non-calibrated chain Type 1 and shall be hot-dip galvanized.
(3) The links of stainless steel safety chains shall be welded and shall have an internal length exceeding 45 mm and an internal width of between 12 mm and 18 mm. Fins caused by welding shall be removed.
(4) Hot dip galvanized hooks on chains shall be fitted with a sprung securing device.

	17.5
	SUBMISSIONS
	

	17.5.1
	Particulars of handrailing, stairs, ladders and flooring
	(1) The following particulars of the proposed handrailing, ladders, stairs and flooring shall be submitted to the Engineer:
· Details of manufacturer's name and place of manufacture,
· An original certificate bearing the chop of the manufacturer showing that the materials comply with the requirements
· Drawings showing layout and details of handrailing, including positions of the different types of standards,
· Drawings showing details of ladders, stairs, toe plates and safety chains,
· Drawing showing layout and details of flooring, including positions and sizes of panels and supports,
· Details of methods of fixing and of rag, indented, expansion and resin bonded bolts, including manufacturer's literature, and
(2) The particulars shall be submitted to the Engineer at least 14 days before fabrication starts.

	17.5.2
	Samples of materials
	(1) The following samples of the proposed handrailing, ladders, stairs and flooring shall be submitted to the Engineer at least 14 days before the relevant work starts:
· Handrails,
· Standards,
· Ladders, including rungs,
· Toe plates,
· Flooring and curbs,
· Safety chains, and
· Rag, indented, expansion and resin bonded bolts.
(2) The details of samples shall be as instructed by the Engineer.

	17.6
	STORAGE OF MATERIALS
	

	17.6.1
	Storage of handrailing, ladders, stairs and flooring
	Handrailing and flooring shall be stored on level supports in a dry weatherproof store and in a manner that will not result in damage or deformation to the materials or in contamination of the materials. Handrailing, ladders, stairs and flooring shall be protected from damage and damaged handrailing, ladders, stairs and flooring shall not be used in the permanent work unless permitted by the Engineer.

	17.7
	INSTALLATION OF HANDRAILING, LADDERS, STAIRS, AND FLOORING
	

	17.7.1
	Installation of handrailing, ladders and stairs
	(1) Handrailing shall be installed to a smooth alignment to the Engineer’s satisfaction.
(2) Handrail standards, flanges, ladders and stairs shall be bolted to metalwork and shall be fixed to concrete using rag, indented, expansion or resin bonded bolts. The bolts shall be fitted into pockets left in the concrete and the pockets shall be filled with cement mortar or resin grout.

	17.7.2
	Installation of flooring
	(1) Flooring and curbs shall be flush with the adjoining surfaces.
(2) Curbs shall be fitted into rebates left in the concrete and the rebates shall be filled with cement mortar.
(3) Flooring shall be closely butted and the gap between panels and curbs, adjacent panels and other surfaces shall not exceed 10 mm.

	17.8
	TOLERANCES
	

	17.8.1
	Tolerances: handrailing, ladders, stairs and flooring
	Handrailing, ladders, stairs and flooring shall comply with the following requirements:
The position and height of handrailing shall be within 10 mm of the specified position and height.
The level of the top rung of ladders and the top tread of stairs shall be within 75 mm of the specified level.
The level of flooring and curbs shall be within 3 mm of the specified level.

	18.
	SECTION 18 BRIDGEWORKS
	N/A

	19.
	SECTION 19 MARINE WORKS
	N/A

	20.
	SECTION 20 WATER SUPPLY PIPEWORKS
	N/A

	21.
	SECTION 21 WATER RETAINING STRUCTURES
	N/A

	22.
	SECTION 22 BUILDING WORKS
	N/A

	23.
	SECTION 23 ENVIRONMENTAL PROTECTION
	

	23.1
	GENERAL
	

	23.1.1
	General requirements
	(1) The Contractor shall undertake environmental protection measures to reduce the environmental impacts arising from execution of the Works. In particular, he shall arrange his method of working to minimize the effects on the air, noise, water quality as well as nuisance of waste within and outside the Site, on transport routes and at the stockpiling, loading, dredging and dumping areas.
(2) The Contractor shall observe and comply with all the current enactments, relevant environmental protection and pollution control regulations, and any additions or amendments thereto coming into effect before completion of the Works. The Contractor shall always provide his staff and the Engineer on site with on-line access through the Internet to such regulations. If on-line access is not possible and when required by the Engineer, the Contractor shall maintain on site legal copies of the relevant regulations, and provide one legal copy for the Engineer.
(3) The Contractor shall design, construct, operate and maintain pollution control measures to ensure compliance with the contract provisions as well as the relevant regulations.
(4) Where the activities on Site are found not in compliance with the requirements as specified or cause unacceptable environmental impacts, the Contractor shall immediately carry out appropriate environmental mitigation measures to rectify the situation to the Engineer’s satisfaction.

	23.2
	WATER POLLUTION CONTROL
	

	23.2.1
	Water pollution control
	

	23.2.2
	General requirements
	(1) The Contractor shall observe and comply with the Water Pollution Control regulations and the Standards for Effluents Discharged into Drainage and Sewerage Systems and any additions or amendments thereto coming into effect before completion of the Works.
(2) The Contractor shall follow the practices and be responsible for the design, construction, operation and maintenance of all the necessary mitigation measures, as specified in the relevant regulations

	23.2.3
	Protection of water quality at water intakes and storage
	When dredging mud or placing fill in the vicinity of a water intake, the Contractor shall protect the water intake by surrounding it with a suitable silt curtain to prevent excessive suspended solids from entering the intake. The silt curtain shall be designed to ensure that the concentration of suspended solids entering the intake meets the intake user requirements.

	23.2.5
	Discharge into sewers, drains and water bodies
	(1) In accordance with the Water Pollution Control regulation requirements, the Contractor shall apply for the respective licence before discharging any effluent, including but not limited to any trade effluent or foul or contaminated water or cooling or hot water, from the Site into any public sewer, stormwater drain, channel, stream-course or sea. The Contractor shall provide a copy of the application and licence to the Engineer. The content of effluent to be discharged into the waters from the Site shall strictly comply with the limits set in the respective regulations and discharge licence.
(2) The discharge licence may include conditions to require the Contractor to provide, operate and maintain at the Contractor's own expense to the satisfaction of the Engineer suitable works for the treatment and disposal of such trade effluent or foul or contaminated or cooling or hot water. The design of such treatment works, if required, shall be submitted to the Engineer for approval not less than one month before commencement of the relevant works.
(3) If any toilet or shower facilities are erected, foul water effluent from these facilities shall be discharged to a foul sewer either directly or indirectly by means of pumping or other means approved by the Engineer. Wastewater collected from a kitchen or canteen, including that from basins, sinks and floor drains, shall be discharged into four sewers via grease traps of adequate retention capacities as appropriate. If no sewer connection is available, the Contractor shall arrange for a licensed sub-contractor to collect the sewage generated from the Site or implement an on-site packaged sewage treatment system approved by the Engineer.

	23.2.6
	Wastewater from construction activities
	(1) The following mitigation measures shall be carried out to mitigate environmental impacts from wastewater due to construction activities:
Water used for water testing, boring, piling, drilling works, concrete batching, washing of concrete trucks, and precast concrete casting and the like shall be re-circulated and re-used for such beneficial uses as dust suppression, wheel washing and general cleaning. The discharge of wastewater shall be kept to a minimum.
Online standby sump pumps of adequate capacity and with automatic alternating devices shall be provided to prevent overflow of wastewater from any water recycling system.
Wastewater from concrete batching, bored piling and precast concrete casting activities shall be treated for pH adjustment and silt removal before discharge.
Sand, silt or other materials present in the wash-water resulting from wheel washing facilities shall be removed before discharge of the wastewater. That section of access road between any site exit and the public road shall be paved with concrete or bituminous surfacing and provided with a suitable backfall to prevent the site run-off from entering the public road.
All fuel tanks and fuel storage areas shall be provided with locks and sited on bunded sealed areas of a capacity equal to 110% of the storage capacity of the largest tank.
Site compounds and plant/vehicle service areas shall be, unless it is practically impossible, located within roofed areas. The drainage in these areas shall be discharged to a proper wastewater system (e.g. foul sewer, septic tank or storage tank) via a properly maintained oil interceptor to prevent release of oil into the surface water drainage system after accidental spillages. The interceptor shall have a bypass to prevent flushing during periods of heavy rain. Waste-oil shall be collected and stored for recycling or disposal in accordance with the Waste Disposal regulation.
(2) The drainage system for stormwater run-off shall be designed as segregated from the system for wastewater discharge arising from construction activities, unless it is practically impossible to reduce the risk of cross contamination.

	23.2.7
	Surface runoff
	(1) Surface run-off from the Site shall be discharged into stormwater drains via adequately designed silt-removal facilities such as sand traps, silt traps, silt retention pond, sediment basins and mechanical water treatment plant. Channels or earth bunds or sand bag barriers shall be provided on the Site to properly direct stormwater to such silt-removal facilities. Perimeter channels at the Site boundaries shall be provided where necessary to intercept storm run-off from outside the Site so that it will not wash across the Site. Catchpits and perimeter channels shall be constructed in advance of site formation works and earthworks. Manholes shall be adequately covered or temporarily sealed.
(2) Silt-removal facilities shall be designed with adequate capacity and constructed within the surface-water drainage systems at appropriate locations.
(3) The Contractor shall be responsible for adequately maintaining any existing Site drainage system at all times including removal of solids from sand traps, manholes and stream beds.
(4) Silt-removal facilities, channels and manholes shall be maintained and the deposited silt and grit shall be removed regularly, and after each rainstorm, to ensure that these facilities are functioning properly at all times. Disposal of material shall be carried out properly subject to the knowledge and approval of the Engineer. These facilities shall be regularly inspected as required by the Engineer.
(5) Temporary access roads shall be protected with crushed stone or gravel, particularly during the rainy seasons. Intercepting channels shall be provided to prevent storm runoff from washing across exposed soil surfaces.

	23.3
	NOISE CONTROL
	

	[bookmark: _Ref500227912]23.3.1
	Noise control - general requirements
	(1) The Contractor shall observe and comply with the Noise Control regulation including their subsidiary regulations and technical memoranda and any additions or amendments thereto coming into effect before completion of the Works if existing
(2) The Contractor shall devise, arrange methods of working and carry out the Works in such a manner so as to minimize noise impacts on the surrounding environment, and shall provide experienced personnel with suitable training to ensure that these methods are implemented.
(3) The Contractor shall submit for the Engineer’s prior approval, at least 2 weeks before commencement of any work, method statements, the plant and equipment to be used, and the sound-reducing measures to be adopted on the Site for the work. Noise reduction methods shall include but not be limited to scheduling of the work, locating of facilities, selection of plant and equipment and use of purpose-built acoustic panels and enclosures. The Contractor’s submission shall also include a statement explaining why his proposed methods of working, plant and equipment are able to minimize the noise impacts arising from the work. The method statements shall be updated and resubmitted for agreement from time to time as required by the Engineer.
(4) In considering the submissions made under sub-clause above, the Engineer may require the Contractor to demonstrate the proposed methods of working, plant equipment and sound-reducing measures to be used on the Site in trials or make them available for inspection, to ensure that they are suitable for execution of the Works.

	23.3.2
	Allowable noise limits
	(1) For carrying out any construction work other than percussive piling during the time period from 0700 to 1900 hours on any day not being a general holiday (including Fridays), the Contractor shall comply with the following requirements
The noise level at 1m from the most affected external facade of the nearby noise sensitive receivers from the construction works alone during any 30-minute period shall not exceed an equivalent sound level (Leq) of 75 dB(A). 
If the limits are exceeded, the construction activities shall stop and shall not re-commence until appropriate measures acceptable to the Engineer that are necessary for compliance have been implemented.
The Engineer may, upon application in writing by the Contractor, allow the use of equipment and carrying out of any construction activities for any duration, provided that he is satisfied with the application and in his opinion, such application is considered to be of absolute necessity and adequate noise insulation has been provided to the noise sensitive receivers affected, or is of emergency nature, and is not in contravention with the Noise Control regulation in any respect.

	23.3.3
	Noise mitigation measures
	(1) All hoods, cover panels and inspection hatches of powered mechanical plant such as generators, air compressors etc. shall be closed during operation.
(2) The Contractor shall provide damping materials inside and outside refuse chutes during breaking construction.

	23.4
	AIR POLLUTION CONTROL
	

	23.4.1
	Air pollution control - general requirements
	(1) The Contractor shall observe and comply with the Air Pollution Control and its subsidiary regulations, and any additions or amendments thereto coming into effect before completion of the Works.
(2) The Contractor shall submit for the Engineer’s prior approval, at least 2 weeks before commencement of any work, method statements identifying operations and plant likely to cause air pollution or dust emissions from the Site, together with measures to be implemented to mitigate and control such pollution and emissions.
(3) In considering the submissions the Engineer may require the methods of working, plant, equipment and air pollution control system to be used on the site to be demonstrated or made available for inspection to ensure that they are suitable for the project.
(4) If during the course of construction, the equipment or work methods are in the opinion of the Engineer not effective in controlling air quality impacts to meet the Contract requirements, the Contractor shall update and resubmit the proposals for agreement promptly.
(5) The Contractor shall undertake at all times to prevent dust nuisance and smoke as a result of his activities.

	[bookmark: _Ref498605637]23.4.2
	Dust suppression
	(1) The Contractor shall devise, arrange methods of working and carrying out the works in such a manner as to minimize dust impact on the surrounding environment, and shall provide experienced personnel with suitable training to ensure that these methods are implemented.
(2) Material storage and handling areas shall be located on a hard-core surface or the like to facilitate cleaning and minimise dust generation. Screens, dust-sheets, tarpaulins or other methods agreed by the Engineer shall be used to prevent generation of dust.
(3) In the process of material handling, any material that has the potential to create dust shall be treated with water or sprayed with a wetting agent unless this would have a detrimental affect on the material.
(4) All conveyors carrying materials that have the potential to create dust shall be totally enclosed and fitted with belt cleaners. Conveyor transfer points and hopper discharge areas shall be housed in three-sided roofed enclosures with a flexible curtain on the fourth side to minimize emission dust. Exhaust ventilation shall be provided for this enclosure and vented to a fabric filter system.
(5) Cement and other fine-graded materials delivered in bulk shall be stored in closed silos.  All air vents on cement silos shall be fitted with suitable fabric filters provided with either shaking or pulse-air cleaning mechanisms. The filter must be thoroughly cleaned after cement is blown into the silo to ensure adequate dust collection capacity for subsequent loads.
(6) The Contractor shall restrict the speed of all vehicles moving within the Site to minimize fugitive dust emission. Haulage and delivery vehicles shall be confined to designated roadways inside the Site. Unpaved roads shall be regularly compacted and the road surface shall be kept clear of loose material. The Contractor shall ensure that areas within the Site where there is regular traffic of vehicles are paved with either concrete or bituminous material and kept clear of any loose surface material.
(7) The Contractor shall undertake regular cleaning and watering of the Site, including access roads, construction areas and material stockpiles, after starting work each day to minimize fugitive dust emission as follows:
The frequencies, extent and amount of watering shall be adequate for the respective areas of the Site during the operational day to attain the invisible dust emission level.
The Contractor shall ensure that there is adequate water supply/storage for dust suppression at all times.
The Contractor shall, from commencement to completion of the Contract, ensure that the watering facilities are available on the Site in good working conditions at all times.
The Contractor shall ensure that the watering facilities are properly maintained and operating efficiently at all times and replacement facilities are deployed in full operating conditions immediately in the event of down time owing to mechanical repairs or any other reasons.
(8) Earth, or debris including any deposits arising from the movement of plant or vehicles shall not be deposited on public roads or private rights of way as a result of the Contractor's activities. Wheel-washing and vehicle-cleaning facilities shall be provided if needed. Cement and concrete trucks in particular shall be thoroughly cleaned before leaving the site.
(9) Any vehicle with an open load compartment used for transferring dusty materials off site shall have properly fitted side-boards and tail-boards. Dusty materials shall not be loaded to a level higher than the side-boards and tail-boards, and shall be covered with a suitable tarpaulin (or any other impervious covering material approved by the Engineer) in good conditions before leaving the Site. The tarpaulin shall be properly secured and extended at least 300 mm over the edges of the side-board and tail boards and be properly secured and maintained throughout the journey to the off-loading destination. For the purpose of this sub-clause, “dusty materials” include cement, earth, pulverized fuel ash, excavated and crushed rock, aggregates, silt, stone fines, sand, debris, saw dust and wooden chips, etc.
(10) The location of dust-producing plant or facilities, either fixed or temporary, shall be subject to the agreement of the Engineer.
(11) For activities that are likely to generate a substantial amount of dust and where there are no effective measures or it is not possible to adequately control the dust level, vacuum cleaners should be used where practicable to suppress such dust.

	23.4.3
	Smoke and exhaust control
	(1) The Contractor shall not light bonfires on the Site for burning of debris or other materials.

	23.4.4
	Prior consent for pollutant emitting equipment
	The Contractor shall not, upon the Site or any part thereof, install or use any machinery, furnace boiler or other equipment, or use any fuel that may result in the discharge or emission of any pollutant or any noxious, harmful or corrosive matter, whether it be in the form of gas, smoke, liquid, solid or otherwise, without the prior written consent of the Engineer in consultation with the EPA

	23.4.5
	Odour Mitigation
	(1) The Contractor shall take necessary measures, including but not limited to masking sprays and suitable covering, to minimize odour problems arising from the construction activities and the temporary stockpile of odorous material.
(2) Temporary stockpiling of odorous material and the mitigation measures shall be subject to the prior approval of the Engineer. Approved odorous stockpiles shall be placed as far away from air sensitive receivers as possible.

	23.5
	WASTE MANAGEMENT
	

	23.5.1
	Waste management - general requirement
	(1) The Contractor shall observe and comply with the Waste Disposal regulation and its subsidiary regulations and any additions or amendments thereto coming into effect before completion of the Works.
(2) The Contractor shall be responsible for the control of waste within the Site, removal of the waste material arising from the Site and implementation of any mitigation measures to minimize waste or reduce problems arising from the waste produced on the Site.

	23.5.2
	Measures to reduce/minimize generation of C&D materials
	(1) The Contractor shall identify and list out the work processes or activities that will generate Construction and Demolition (C&D) materials during construction activities, and the proposed measures to reduce/minimize such generation in particular metallic waste, timber, paper/cardboard packaging and chemical waste. The Contractor shall submit the list of work processes/activities and the proposed measures to the Engineer for approval within 45 days of the date of the Employer’s letter of acceptance of the Tender. The submission should also include the Contractor’s proposed organizational structure and lines of responsibilities for implementation of the waste management measures on the Site.
(2) The proposed measures shall include proper planning of works, good site management, minimizing over-ordering, avoiding cross contamination to reusable and/or recyclable materials collected, optimizing the use of metal formwork or other work processes to reduce or minimize the use of timber in temporary works construction, maximizing the reuse of excavated inert C&D materials within the Site, etc.

	23.5.3
	Sorting of C&D materials
	(1) All C&D materials (which mean both the inert and non-inert materials generated from construction activities) arising from or in connection with the Works shall be sorted on site to recover the inert portion of these materials, and reusable and/or recyclable materials before disposal of the waste portion off site. The inert portion of the C&D materials includes soil, building debris, broken rock, concrete, etc. and the non-inert portion comprises timber, paper, plastics, general refuse, etc.
(2) The Contractor shall devise a system for on-site sorting of C&D materials. The system shall include the identification of the source of generation, estimated quantity, arrangement for on-site sorting and/or collection, temporary storage areas, frequency of collection by recycling contractors or frequency of removal off the Site, etc. The Contractor shall submit details of the proposed system for sorting of C&D materials to the Engineer for approval within 45 days of the date of the Employer’s letter of acceptance of the Tender.
(3) The Contractor shall ensure that different types of C&D materials are sorted on site and stored in different containers, skips or stockpiles to facilitate reuse/recycling and disposal at different outlets as appropriate.
(4) The Contractor shall identify the inert portion of C&D materials that are suitable for recycling into aggregates, in particular broken concrete generated from demolition or road improvement works, and recover the materials for delivery to recycling facilities or a location as notified by the Engineer. 
(5) For other C&D materials, the Contractor shall be required to check and ensure that the general refuse, as far as reasonably practicable, contains no observable inert or reusable/recyclable C&D materials (e.g. metal, and paper/cardboard packaging) before disposal. If it is found that the Contractor cannot meet this requirement, the Engineer shall request the Contractor to review the system for retrieval of reusable or recyclable materials that are observed. In addition, sorted inserted C&D materials for disposal to public filling outlets shall contain no observable non-inert materials, such as general refuse, timber etc.
(6) Equipment and material packaging (i.e. paper and cardboard) shall be recovered, properly stockpiled in a dry and covered condition to prevent cross-contamination by other C&D materials before disposal by recycling sub-contractors. The Contractor shall pay particular attention to avoiding cross-contamination in the course of collecting paper for recycling.
(7) The Contractor shall identify and provide sufficient space for temporary storage of C&D materials to facilitate collection and/or sorting on the Site. The space provided shall be commensurate with the estimated quantity for each type of C&D materials generated from the Site.
(8) Except for those inert C&D materials to be reused on the Site, the Contractor shall remove all other C&D materials off the Site as soon as practicable in order to optimize the use of the on-site storage space.
(9) The Contractor shall make arrangements with the potential recycling contractors to facilitate the collection of recyclable materials sorted from the Site with reasonable care.
(10) The Contractor shall establish a system for proper handling and storage of chemical wastes generated from the Site, and arrange collection and disposal of such chemical wastes by specialist contractors. The Contractor shall record the details about the nature of the chemical wastes, method of storage (e.g. type, size and materials of the container), the collection and disposal arrangements, etc.

	23.5.4
	Handling and disposal of waste
	(1) General refuse shall be stored in enclosed bins separate from inert C&D material and chemical wastes and shall be removed from the Site on a regular basis in order to minimize odour, pest and litter impacts.  Burning of refuse on site is not permitted.
(2) The Contractor shall take the following general measures to minimize adverse impacts while handling waste:
· Handle and store waste in a manner which ensures that it is held securely without loss or leakage, thereby minimizing the potential for pollution;
· Remove waste in a timely manner;
· Maintain and clean waste storage areas regularly;
· Use reputable and authorized waste collectors to collect specific categories of waste for recycling or disposal;
· Minimize windblown litter and dust during transportation by either fitting trucks with mechanical covers or transporting waste in enclosed containers;



Particular Technical Specifications (PTS)

	1. General
	This section applies to the particular technical specifications and requirements which applies to the design, supply, erection, commissioning of the waste processing plant including the provision of auxiliary services. Notwithstanding the Contractor’s obligation to deliver a functional plant, the Contractor is requested to advise the Employer of any missing requirement stipulated hereinafter. 

	2. Site description
	The C&D waste processing plant will be erected next to the rehabilitated harbour and waste acceptance area at Thilafushi (see drawing 01 and 02). The final location will be defined with the Engineer. The C&D plant shall be fixed on a new concrete platform to be built by the contractor. The thickness of this concrete slab is 300 mm.
The contractor shall plug the plant to the existing electrical connection point (provided by the Employer).
A water supply line is also provided by the Employer.
The contractor shall provide the design for a shed construction over the plant according to the scope of supply and the  weather conditions at Thilafushi.

	3. Climate and rainfall
	The climate of the Maldives is influenced by the Asian monsoon as the country lies on the equator in the Indian Ocean. It is warm and humid throughout the year with temperature ranging between 25.5°C and 30.4°C and average relative humidity of 80%. The average annual rainfall is approx. 2000 mm and is expected to rise showing atypical patterns of intense rainfall during the rainy season and extended dry seasons. The two monsoons that govern the climate are Iruvai, the Northeast monsoon (dry season) that extends from January to March and the Hulhangu, Southwest monsoon (wet season) that extends from mid-May to November. The month of December and April are considered as monsoon transitional periods. Surface currents and winds, humidity, rainfall, temperature and salinity are strongly affected by the monsoons.
Daily rainfall data supplied by the Employer for Hulhule Male for the period starting from Jan 1975 to Dec 2016 (42 years) were used to identify maximum annual daily rainfalls and they were subjected to extreme value analysis. Figure 1 shows annual daily maximum rainfall and Figure 2 shows distribution extreme rainfall over return period.
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[bookmark: _Ref25338516]Figure 1 : Daily rainfall data (1975-2015)
[image: ]
[bookmark: _Ref25338528]Figure 2: Rainfall return period

	4. Input 
	The construction and demolition waste processing plant shall be designed for processing commingled C&D waste of a composition that is typical for construction and demolition activities. It has to be noted that Hulhumale Island and a significant number of holiday resorts are being developed generating a significant amount of commingled construction waste while in Male both construction and demolition waste is produced. An estimate of the exact amount of each cannot be provided. It has to be noted, that at the construction sites no systematic pre-segregation of C&D wastes is conducted.
The images below show a typical range of the C&D waste delivered to one of the transfer sites and also a heap of C&D waste delivered. A significant portion of the waste is delivered in woven bags since this is the currently applied packaging method at the construction sites. No containers are used. 
To what extent the input will be commingled with other waste materials and components cannot be anticipated (see also section ‎5 of this PTS). 
[image: ][image: ]
[image: ][image: ][image: ][image: ]
Figure 3: Images taken during a C&D waste survey
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[bookmark: _Ref106182914]Figure 4: C&D waste mound accumulated prior to transfer 

The above indicated dimensions of the concrete blocks shall not be understood as the maximum dimensions occurring.  

An indication of the composition of C&D waste samples taken from a similar heap of C&D waste as shown in Figure 4 is given in the following table:

	Fraction
	 
	Average
	Min
	Max

	Concrete
	 
	25
	10
	45

	Bricks/ Shingles 
	 
	24
	14
	40

	Dry wall and Plaster
	 
	10
	0
	23

	Tiles
	 
	4.5
	2
	8

	Sand, Soil and Corals
	 
	15
	4
	30

	Wood and Timber
	 
	0.9
	0
	2

	Textile
	 
	0.2
	0
	0.5

	Paper and Cardboard
	 
	0.2
	0
	0.5

	Plastics
	 
	0.7
	0
	1.5

	Ferrous Metals
	 
	0.9
	0
	2

	Nonferrous metals
	 
	0.7
	0
	1.5

	Garden waste
	 
	0.5
	0
	1.2

	Hazardous components, paints
	 
	0.1
	0
	0.2

	Fines
	 
	16
	10
	26



Because of the sampling technique applied, no large objects greater than 300 mm were sampled. The indicative morphological analyses shall not be understood as exhaustive.


	5. [bookmark: _Ref25338491][bookmark: _Hlk78977345]Waste Delivery (not within the scope of the supplier)
	It is expected that at least two (potentially three) containers for different C&D waste will be provided at transfer stations and will facilitate the delivery of waste separated into two (or three), categories 
· Concrete and brick material;
· Earth, sand and bagged material;
· Mixed C&D waste that can contain any kind of contraries and non-mineral material.
Waste containers will be emptied at a pre-sorting area next to the C&D waste processing plant and will be pre-sorted as far as possible into bulky flammable items such as wooden pallets, furniture, etc and also water pipes as well as large coarse (i.e. larger than the aperture of the crusher) concrete blocks etc. 
It cannot be expected that the pre-segregation will yield fully separated material streams. 

	6. Objective and Process Description
	Notwithstanding the description given below, it shall be the suppliers responsibility to deliver a fully functional plant that can meet the output specification as defined in section ‎7 of this PTS.
Objective of the C&D waste processing shall be to recover valuable mineral fractions for their use as recycled C&D material and to sort out any material which can limit or preclude the application as recycled C&D waste. The processed mineral fraction will be used as concrete aggregate for non structural applications. 
In general, the processing of C&D waste shall consist of the following components: 
· [bookmark: _Hlk56598483]Grizzly screen;
· Pre-crusher;
· Magnetic separator;
· Eddy current separator (optional);
· Bag opener;
· Screen;
· Heavy part (or density) separation;
· Sorting station;
· Impact crusher/hammer mill (optional);
· 2nd magnet separator (optional)
· Light weight item separation (optional);
· Classifier; and
· Containers for intermediate storage.
All necessary components and equipment such as, but not limited to, feeders and conveyors, electrical installations, steel work, ladders and stairs, platforms, safety features and installations, dust and noise suppression systems as required, shall be supplied and installed. Any item not mentioned in section ‎8 of this PTS which yet is required shall be provided and installed to guarantee a fully functional facility.
Each component and conveying equipment shall be designed and dimensioned to avoid any manual interventions or downtimes of the system due to material flow stoppage, overflow of hoppers and feeding chutes, unsuitable aperture sizes etc. Conveying speed, width of conveyors and dimensions of receiving hoppers shall be designed to match the above requirement. 
The components shall be arranged to allow a versatile use of the system or parts thereof for processing the envisaged input categories as given above. It shall be the suppliers’ responsibility to suggest a solution with either fully mobile, semi-mobile or stationary equipment or a combination thereof. 
In any case, all components shall be accessible to allow an easy access for maintenance or replacement. 
Process Description
C&D input material will be handled with either a wheel loader or a waste handler to be provided by the Employer. 
Irrespective of the reference design as depicted in Figure 5 of this PTS, the Contractor shall use its knowledge and experience to design the plant as it deems appropriate. 
A grizzly screen with an appropriate bar distance may be used to separate larger objects than the pre-crusher’s aperture. The coarse (i.e. larger than the pre-crushers aperture) fraction may be stored for further pre-crushing while the through fraction may be crushed in a pre-crusher equipped with a magnet separator. If a magnet separator is chosen at that stage, appropriate countermeasures shall be foreseen to avoid reinforcing steel to straightening up and to damage the conveyor underneath. The pre-crusher shall be of a jaw-crusher type.
Large objects after the grizzly screen or pre will be chiselled down to size that fits into the pre-crusher (out of the supplier’s scope). 
Owing to a significant amount of bagged waste, a bag opener is required that operates in parallel.
A suitable feeder system (vibrating feeder or similar with screen) be used to supply an inclined conveyor towards the sorting station. The coarse fraction of the screen may be forwarded to a sorting station to sort out wood, paper, plastics and larger metal objects etc. manually. The sorted materials may be collected in containers via sorting chutes. Wood, paper and plastics will be transported to a waste incineration plant or temporarily shredded and baled (incinerator, shredder and baler not subject of this tender).
Fines of the screening may be mechanically separated (e.g. via wind sifter) into a heavy (i.e. minerals, metals etc.) and light fraction (plastic, paper etc.). 
Optionally, the following may be considered: The fines after mechanical separation of the non-mineral fraction and any mineral residue from the sorting may be crushed in a secondary impact crusher. After the crusher, a magnetic separation may be arranged. After the magnetic separator, any remaining light weight fraction may be sorted via an appropriate mechanical separation technology (e.g. vibro or flip-flop screen, wind sifter etc.). 
The screening deck to classify the material according to section ‎7 shall allow to replace the screens to obtain a different grading if needed. The individual fractions shall be stored in the corresponding production compartments for further use close to the facility. Transport shall be arranged with a wheel loader (not part of the scope). 
Subject to the final location of the C&D waste plant, screened materials may be either stored in bays or heaped up beneath discharge belts.

	[image: ]
[bookmark: _Ref25338457]Figure 5: Possible flow chart of a C&D waste treatment which shall not be regarded as binding (except output specification).

	7. [bookmark: _Ref25338419]Output specification
	[bookmark: _Hlk56598529]Bidders shall consider in their design that the facility must be able to produce output materials according to the market demand for concrete aggregates or sub-base layer materials for foundations and roads. To accommodate this, the output material shall be classified into the following fractions: 
· < 5 mm 
· 5 to 10 mm
· 10 to 14 mm
· 14 to 20 mm
· 20 to 37.5 mm (40 mm)

Aim of the Employer is to produce recycled products that can meet the following grading requirements (values given as passing limits). These requirements are not subject of this tender, but the Contractor shall use them as a guidance for the design and lay-out of the plant. 
	Sieve/mm
	Percentage by mass passing BS sieves for nominal sizes 

	
	37.5mm
	20mm
	14mm
	10mm
	5mm
	Sand

	63
	
	
	
	
	
	

	50
	100
	
	
	
	
	

	37.5
	85-100
	100
	
	
	
	

	20
	0-25
	85-100
	100
	
	
	

	14
	
	0-70
	85-100
	100
	
	

	10
	0-5
	0-25
	0-50
	85-100
	100
	100

	5
	
	0-5
	0-10
	0-25
	45-100
	89-100

	2.36
	
	
	
	0-5
	0-30
	60-100

	1.18
	
	
	
	
	
	30-100

	0.6
	
	
	
	
	
	15-100

	0.3
	
	
	
	
	
	5-70

	0.15
	
	
	
	
	
	0-20



Contraries or foreign objects such as metal, paper, wood, plastics etc. in each nominal size fraction shall be less than 1% by weight.



	8. [bookmark: _Ref25338599]Main components and their technical requirements
	It shall be within the Contractor’s discretion to decide about the design and the specification unless explicitly mentioned in this section. The Contractor may, subject to its design considerations, choose a different arrangement of the components but shall demonstrate that its design meets the output requirements.

	[bookmark: _Hlk56598676]
	Item 
	Minimum requirement

	
	Grizzly screen
	Bar width according to selected crusher aperture
Heavy duty model
May be incorporated into the jaw crusher

	9. 
	Mobile or skid mounted jaw crusher including discharge belt 
	Capacity not less than 100 t/h (at smallest jaw width)
Crusher Aperture > 900 x 500 mm
Jaw width adjustable 
Hopper size to be defined by Contractor. Hopper height accessible by wheel loader having a hinge pin height of 3.9 m / dumping clearance height of 2.9 m

	10. 
	Magnet separator
	Either integrated in the jaw crusher or separated as over belt or over pulley magnet 
Equipped with enforced cooling 
Band width to be defined by the Contractor
Field strength: to be defined by the Contractor

	11. 
	Optional: Eddy current separator
	

	12. 
	Vibrating feeder with screen
	Capacity not less than 100 t/h
Cut off size: to be defined by the supplier

	13. 
	Inclined conveyor
	Capacity not less than 100 t/h
Speed and width: to be defined by Contractor

	14. 
	Bag opener 
	Capacity not less than 50 t/h 
Bag opening efficiency > 99%

	15. 
	Sorting station for metals and flammable fraction (at least sorting 6 chutes, 3 on each side)
	Capacity not less than 30 t/h (input)
Speed: to be defined by the supplier
Sorting belt width: to be defined by the supplier

	16. 
	Wind sifter including vibrating feeding conveyor
	Capacity not less than 50 t/h (input material) with integrated dedusting system and adjustable air flow rate

	17. 
	Screening deck with discharge belts
	Capacity not less than 100 t/h
Material grain size: see output parameters above
Exchangeable screening decks
Including loading hopper and oversize grain discharger
Cut-off sizes according to section ‎7

	18. 
	Set of containers
	Container for sorted flammables and metals (one redundant set, number subject to the Contractor’s design)
Dimension: To be defined by the supplier
Compatible with the proposed plant
Mandatory requirements:
· Compatible with hook lift trucks, hook height 1500 mm
· Maximum container volume: 25 m³

	19. 
	Optional: Secondary impact crusher with magnet separator and discharge belt 
	Capacity not less than 100 t/h
Aperture > 900 x 600 mm
Hopper size to be defined by Contractor, hopper height accessible by wheel loader having a hinge pin height of 3.9 m / dumping clearance height of 2.9 m

	20. 
	Optional: Second wind sifter/flip flop screen with discharge belt 
	Capacity not less than 50 t/h (input material) with integrated dedusting system and adjustable air flow rate if a wind sifter is used)

	21. Superstructure
	The Contractor shall design and build the concrete superstructure for the C&D plant as a concrete/platform/carriageway as per general technical specifications and his requirement for supporting the entire plant as well as auxiliary equipment (wheel loader, trucks etc.) on the working area.
The concrete platform should be dimensioned to allow sufficient manoeuvring of the vehicles around the plant. For bidding purposes, the platform has been assumed to have an area of 2,500 sqm and a thickness of 30 cm. The design of the platform should be quoted in price schedule 3 and the installation in price schedule 4 as a lump sum

	22. Roof / shed
	The machinery shall be protected by a roof construction of steel or concrete or a mixture of both. A wooden construction is not acceptable due to fire protection.
The roof has to fulfil the following requirements:
· The roof construction shall have the extension to protect all machinery from rainfall.
· Height of the roof shall allow operation of the facilities especially of the feeder and the distribution belts, keeping a distance between the highest tipping point and the bottom of a supporting beam of 4 m at least. The minimum height shall be not less than 9 m.
· Placement of supporting columns of the roof construction shall allow undisturbed operation of the plant and shall be equipped with impact protectors.
· The roof shall be equipped with rain gutters and pipes for rainwater collection and deviation.
· All steel elements of the roof shall be suitably corrosion protected.
· Rainwater from the roof shall be collected in a closed water tank with a capacity of 10m³ minimum. The tank shall be placed over ground due to high ground/sea water level. Water from the tank shall be used for sprinkling the waste during the treatment process to reduce pollution by dust. The tank shall be equipped with an overflow and a connection to the next stormwater drain.
· The water tank shall be equipped with pump and flexible tube for sprinkling the waste.
· The structural calculations for the roof construction shall be in line with all local regulations. Calculations shall be prepared by an accredited structural engineer. 

	23. [bookmark: _Toc501559006]Electrical installation
	This item includes delivery and laying of the electrical cables in plastic conduits and the connection to the Main Distribution Panel board (LMO) and the placement of the earthing system according to GTS. All required internal cabling, switches, MCCs, control boards, emergency stop buttons, rope switches etc. shall be installed according to the functionality of the entire plant and according to a corresponding single line diagram to be provided in the bidding documents. 
Any electrical drive shall be classified as high efficiency drives. 
The supply voltage is 0.4 kV.
For the design of the electrical works, the Contractor shall consider approvals and permits granted by the local grid operator, STELCO, and the Maldivian Energy Authority (MEA):
1. List of accredited electrical engineers that are licensed to perform electrical works according to MEA’s website (https://www.energy.gov.mv/v1/download-page/);
1. List of approved cables with valid certificates (MEA’s website);
Approval of technical specs by STELCO.

	24. Control installation
	The Contractor shall install a suitable control of the entire plant either via a PLC or any other suitable control equipment to allow at least for a sequenced starting of the individual components and an immediate emergency response to shut down all electrically or diesel driven components. 

	25. Corrosion protection 
	Besides the requirements defined in the GTS, the Contractor shall take account of any corrosion attack by an appropriate design and assembly, such as, but not limited to, prevent any accumulation of water on steel beams via a sufficient inclination of the beams to provide for a run-off, protection of corrosion prone components against salt containing spray via waterproof hoods or casings, provide the Employer with the evidence of the corrosion protection measures applied to the steelwork according to EN ISO 12944-8 and conduct the assembly and welding based on applicable standards.

	26. Environmental, health and safety features
	Besides the requirements, to meet the standards mentioned in the general section, the plant shall be operated based on internationally practiced environmental, health and safety standards with respect to noise and dust emissions, safety at work and prevention of accidents. The plant shall be, but not limited to, equipped with noise and dust suppression systems as required, rope switches along conveying equipment (particularly inclining conveyors and conveyors discharging in conveying equipment), emergency stop buttons, light barrier control where needed. For dust suppression water spray systems or dust filters may be used.
The plant’s environmental, health and safety features shall be comprehensively described and potential interfaces to supplies by the Employer to be addressed.

	27. Design and documentation
	Provision of all detailed design and shop drawings (as built) including the technical documentation and description of the equipment, operation & maintenance manuals, wear and spare parts list. To allow for continuous operation of the facility even under harsh and rainy weather conditions, the Contractor shall suggest a shed construction that would be constructed by the Contractor.

	28. Spare and wear parts
	The Contractor shall provide a set of spare and wear parts for an operation time of the plant of 2 years or 2,800 operation hrs. 

	29. Interfaces
	The C&D waste processing plant should be fixed on the concrete carriageway (30 cm reinforced concrete slab) provided by the employer and connected to the Main distribution panel nearest the foreseen area. The Contractor has to supervise and to coordinate all his works with operation works of the employer on this site as well as the construction of the protective shed according to his design drawings. 
Interfaces to the required utilities (power, water etc.) shall be clearly mentioned in the bidding documents. 

	30. Training
	•	Technician training shall be performed by factory trained personnel with at least three years repair/service experience with proposed plant
•	Technician training shall include two x six hours sessions covering two thousand (2000) hour preventative maintenance, diagnostics and fault detection
•	All training sessions shall be scheduled during or right after commissioning and trial test period
•	Operator training shall be performed by factory trained personnel with at least three years of training experience 
•	Operation training includes two x six hour sessions on separate days to familiarize the Employer’s personnel or delegated third parties with the equipment to yield the desired output quality. 
•	Technician and operator training to be carried out separately.
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3. Drawings

Layout drawings are only for information purposes
Drawings are provided in Annex
[bookmark: suppinfo][bookmark: _Toc106000783]
4. Supplementary Information


	C&D treatment plant

	
	 
	 

	Capacity
	t/y
	292,000

	Working days
	days/y
	312

	Daily capacity
	t/day
	936

	Shifts
	quantity
	2,0

	Hours/shift
	h/shift
	6

	Availability
	%
	85%

	Capacity
	t/h
	91,8

	Working hours per year
	hours/a
	3,182


 
Waste is brought throughout the day (Between 8 am till 5 pm)/6 days a week.


Additional document: C&D waste survey report (2016-2017)


[bookmark: _Toc106000784][bookmark: certificates]5. Certificates
[bookmark: _Toc106000787]      5.1  Form of Completion Certificate

Contract: [. . . . .insert name of contract and contract identification details.  . . . . ]

	Date: 	
	Certificate No.: 	


To:  [. . . . .insert name and address of contractor.  . . . . ]



Dear Ladies and/or Gentlemen,

Pursuant to GCC Clause 24 (Completion of the Facilities) of the General Conditions of the Contract entered into between yourselves and the Employer dated [. . . . .insert date. . . . . ], relating to the [. . . .brief description of the Facilities . . . .], we hereby notify you that the following part(s) of the Facilities was (were) complete on the date specified below, and that, in accordance with the terms of the Contract, the Employer hereby takes over the said part(s) of the Facilities, together with the responsibility for care and custody and the risk of loss thereof on the date mentioned below.
1.	Description of the Facilities or part thereof:  [. . . .description . . . .]
2.	Date of Completion:  [. . . .date . . . .]
However, you are required to complete the outstanding items listed in the attachment hereto as soon as practicable.
This letter does not relieve you of your obligation to complete the execution of the Facilities in accordance with the Contract nor of your obligations during the Defect Liability Period.

Very truly yours,

[. . . .Signature . . . .]
Project Manager
[bookmark: _Toc106000788]
5.2  Form of Operational Acceptance Certificate

Contract: [. . . . .insert name of contract and contract identification details.  . . . . ]

	Date: 	
	Certificate No.: 	


To:  [. . . . .insert name and address of contractor.  . . . . ]

Pursuant to GCC Subclause 25.3 (Operational Acceptance) of the General Conditions of the Contract entered into between yourselves and the Employer dated [. . .date. . .], relating to the [. . .brief description of the facilities. . .], we hereby notify you that the Functional Guarantees of the following part(s) of the Facilities were satisfactorily attained on the date specified below.  
1.	Description of the Facilities or part thereof:  [. . . description . . .]
2.	Date of Operational Acceptance:  [. . . date . . .]
This letter does not relieve you of your obligation to complete the execution of the Facilities in accordance with the Contract nor of your obligations during the Defect Liability Period.

Very truly yours,

[. . . .Signature . . . .]
Project Manager
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6.  Change Orders



6.1	Change Order Procedure
6.1.1	General
6.1.2	Change Order Log 
6.1.3	References for Changes 



6.2.	Change Order Forms
6.2.1	Request for Change Proposal
6.2.2	Estimate for Change Proposal
6.2.3	Acceptance of Estimate
6.2.4	Change Proposal
6.2.5	Change Order
6.2.6	Pending Agreement Change Order
6.2.7	Application for Change Proposal


[bookmark: _Toc106000790]
6.1. 	Change Order Procedure

[bookmark: _Toc106000791]6.1.1  General
	This section provides samples of procedures and forms for implementing changes in the Facilities during the performance of the Contract in accordance with GCC Clause 39 (Change in the Facilities) of the General Conditions.

[bookmark: _Toc106000792]6.1.2 	Change Order Log
	The Contractor shall keep an up-to-date Change Order Log to show the current status of Requests for Change and Changes authorized or pending. Entries of the Changes in the Change Order Log shall be made to ensure that the log is up-to-date. The Contractor shall attach a copy of the current Change Order Log in the monthly progress report to be submitted to the Employer.

[bookmark: _Toc106000793]6.1.3	References for Changes
(1)	Request for Change as referred to in GCC Clause 39 shall be serially numbered CR-X-nnn.
(2)	Estimate for Change Proposal as referred to in GCC Clause 39 shall be serially numbered CN-X-nnn.
(3)	Acceptance of Estimate as referred to in GCC Clause 39 shall be serially numbered CA-X-nnn.
(4)	Change Proposal as referred to in GCC Clause 39 shall be serially numbered CP-X-nnn.
(5)	Change Order as referred to in GCC Clause 39 shall be serially numbered CO-X-nnn.
Note:
(a)	Requests for Change issued from the Employer’s Home Office and the Site representatives of the Employer shall have the following respective references:

	Home Office	CR-H-nnn
	Site		CR-S-nnn

(b)	The above number “nnn” is the same for Request for Change, Estimate for Change Proposal, Acceptance of Estimate, Change Proposal and Change Order.
[bookmark: _Toc106000794]
6.2	Change Order Forms
	
[bookmark: _Toc106000795]6.2.1  Request for Change Proposal Form
 [  Employer’s letterhead  ]


To:  [  Contractor’s name and address  ]	Date: 

Attention:  [  Name and title  ]

Contract Name:  [  Contract name  ]
Contract Number:  [  Contract number  ]

Dear Ladies and/or Gentlemen:

With reference to the captioned Contract, you are requested to prepare and submit a Change Proposal for the Change noted below in accordance with the following instructions within [  number  ] days of the date of this letter [or on or before (  date  )].

1.	Title of Change:  [  Title  ]
2.	Change Request No./Rev.:  [  Number  ]
3.	Originator of Change:
	Employer:  [Name]
	Contractor (by Application for Change Proposal No. [Number Refer to Annex 6.2.7])
4.	Brief Description of Change:  [  Description  ]
5.	Facilities and/or Item No. of equipment related to the requested Change:  [  Description  ]
6.	Reference drawings and/or technical documents for the request of Change:
		Drawing No./Document No.		Description
7.	Detailed conditions or special requirements on the requested Change:  [  Description  ]
8.	General Terms and Conditions:
(a)	Please submit your estimate showing what effect the requested Change will have on the Contract Price.
(b)	Your estimate shall include your claim for the additional time, if any, for completing the requested Change.
(c)	If you have any opinion that is critical to the adoption of the requested Change in connection with the conformability to the other provisions of the Contract or the safety of the Plant or Facilities, please inform us in your proposal of revised provisions.
(d)	Any increase or decrease in the work of the Contractor relating to the services of its personnel shall be calculated.
(e)	You shall not proceed with the execution of the work for the requested Change until we have accepted and confirmed the amount and nature in writing.
[  Employer’s name  ]
[  Signature  ]
[  Name of signatory  ]
[  Title of signatory  ]
[bookmark: _Toc106000796]
6.2.2   Estimate for Change Proposal Form

[  Contractor’s letterhead  ]



To:  [  Employer's  name and address ]	Date: 


Attention:  [  Name and title  ]


Contract Name:  [  Contract name  ]
Contract Number:  [  Contract number  ]



Dear Ladies and/or Gentlemen:

With reference to your Request for Change Proposal, we are pleased to notify you of the approximate cost to prepare the below-referenced Change Proposal in accordance with GCC Subclause 39.2.1 of the General Conditions.  We acknowledge that your agreement to the cost of preparing the Change Proposal, in accordance with GCC Subclause 39.2.2, is required before estimating the cost for change work.

1.	Title of Change:  [  Title  ]
2.	Change Request No./Rev.:  [  Number  ]
3.	Brief Description of Change:  [  Description  ]
4.	Scheduled Impact of Change:  [  Description  ]
5.	Cost for Preparation of Change Proposal:  [  insert costs, which shall be in the currencies of the contract  ] 
(a)	Engineering	(Amount)

(i)	Engineer		 hours (hrs) x 	 rate/hr = 		

(ii)	Draftsperson		 hrs x 	 rate/hr =		
	Sub-total		 hrs			
	Total Engineering Cost			

(b)	Other Cost			

	Total Cost (a) + (b) 					


[  Contractor's name  ]
[  Signature  ]
[  Name of signatory  ]
[  Title of signatory  ]

[bookmark: _Toc106000797]
6.2.3  Acceptance of Estimate Form

[ Employer’s letterhead  ]

To:  [  Contractor’s name and address  ]	Date: 

Attention:  [ Name and title  ]

Contract Name:  [  Contract name  ]
Contract Number:  [  Contract number  ]

Dear Ladies and/or Gentlemen:

We hereby accept your Estimate for Change Proposal and agree that you should proceed with the preparation of the Change Proposal.

1.	Title of Change:  [  Title  ]
2.	Change Request No./Rev.:  [  Request number/revision  ]
3.	Estimate for Change Proposal No./Rev.:  [  Proposal number/revision  ]
4.	Acceptance of Estimate No./Rev.:  [  Estimate number/revision  ]
5.	Brief Description of Change:  [  Description  ]
6.	Other Terms and Conditions:  In the event that we decide not to order the Change accepted, you shall be entitled to compensation for the cost of preparing the Change Proposal described in your Estimate for Change Proposal mentioned in para. 3 above in accordance with GCC Clause 39 of the General Conditions.


[  Employer’s name  ]
[  Signature  ]
[  Name of signatory  ]
[  Title of signatory  ]
[bookmark: _Toc106000798]
6.2.4  Change Proposal Form

[  Contractor’s letterhead  ]



To:  [  Employer's  name and address  ]	Date: 


Attention:  [  Name and title  ]


Contract Name:  [  Contract name  ]
Contract Number:  [  Contract number  ]



Dear Ladies and/or Gentlemen:

In response to your Request for Change Proposal No. [Number], we hereby submit our proposal as follows:

1.	Title of Change:  [  Name  ]
2.	Change Proposal No./Rev.:  [  Proposal number / revision ]
3.	Originator of Change:	Employer:  [ Name  ] / Contractor:  [  Name  ]
4.	Brief Description of Change:  [  Description  ]
5.	Reasons for Change:  [  Reason  ]
6.	Facilities and/or Item No. of Equipment related to the requested Change:  [  Facilities  ]
7.	Reference drawings and/or technical documents for the requested Change:
	[  Drawing/Document No./Description  ]
8.	Estimate of increase/decrease to the Contract Price resulting from the Change Proposal:
								Amount
						[ insert  amounts in the currencies of the Contract ]
(a)	Direct material									
(b)	Major construction equipment							
(c)	Direct field labor (Total 	 hrs)							
(d)	Subcontracts									
(e)	Indirect material and labor							
(f)	Site supervision									
(g)	Head office technical staff salaries
Process engineer		 hrs @ 	 rate/hr				
Project engineer		 hrs @ 	 rate/hr					
Equipment engineer		 hrs @ 	 rate/hr					
Procurement		 hrs @ 	 rate/hr					
Draftsperson		 hrs @ 	  rate/hr				
Total			hrs		

(h)	Extraordinary costs (computer, travel, etc.)					
(i)	Fee for general administration, 	 % of Items					
(j)	Taxes and customs duties							
Total lump sum cost of Change Proposal		[  Sum of items (a) to (j)  ]
Cost to prepare Estimate for Change Proposal	 	[  Amount payable if Change is not accepted  ]
	
9.	Additional time for Completion required due to Change Proposal
10.	Effect on the Functional Guarantees
11.	Effect on the other terms and conditions of the Contract
12.	Validity of this Proposal:  within [Number] days after receipt of this Proposal by the Employer
13.	Other terms and conditions of this Change Proposal:
(a)	You are requested to notify us of your acceptance, comments or rejection of this detailed Change Proposal within [Number] days from your receipt of this Proposal.
(b)	The amount of any increase and/or decrease shall be taken into account in the adjustment of the Contract Price.
(c)	Contractor’s cost for preparation of this Change Proposal: [ . . . .insert amount. This cost shall be reimbursed by the employer in case of employer’s withdrawal or rejection of this Change Proposal without default of the contractor in accordance with GCC Clause 39 of the General Conditions . . . . ]


[  Contractor's name  ]
[  Signature  ]
[  Name of signatory  ]
[  Title of signatory  ]
 
[bookmark: _Toc106000799]
6.2.5  Change Order Form

[  Employer’s letterhead  ]


To:  [  Contractor’s name and address  ]	Date: 


Attention:  [  Name and title  ]


Contract Name:  [  Contract name  ]
Contract Number:  [  Contract number  ]



Dear Ladies and/or Gentlemen:

We approve the Change Order for the work specified in the Change Proposal (No. [  number  ]), and agree to adjust the Contract Price, Time for Completion, and/or other conditions of the Contract in accordance with GCC Clause 39 of the General Conditions.

1.	Title of Change:  [  Name  ]
2.	Change Request No./Rev.:  [  Request number / revision  ]
3.	Change Order No./Rev.:  [  Order number / revision  ]
4.	Originator of Change:	Employer:  [Name] / Contractor:  [  Name  ]
5.	Authorized Price:
	Ref. No.:  [  Number  ]	Date:  [  Date  ]
	Foreign currency portion [  Amount  ]  plus Local currency portion [  Amount  ]
6.	Adjustment of Time for Completion
	None		Increase [  Number  ] days	 	Decrease [  Number  ] days
7.	Other effects, if any




Authorized by:  		Date:  	
				Employer


Accepted by:  		Date:  	
				Contractor
[bookmark: _Toc106000800]
6.2.6  Pending Agreement Change Order Form

[  Employer’s letterhead  ]


To:  [  Contractor’s name and address  ]	Date: 


Attention:  [  Name and title  ]


Contract Name:  [  Contract name  ]
Contract Number:  [  Contract number  ]



Dear Ladies and/or Gentlemen:

We instruct you to carry out the work in the Change Order detailed below in accordance with GCC Clause 39 of the General Conditions.

1.	Title of Change:  [  Name  ]
2.	Employer’s Request for Change Proposal No./Rev.:  [  number/revision  ]	dated:  [ date  ]
3.	Contractor’s Change Proposal No./Rev.:  [  number / revision  ]	dated:  [ date ]
4.	Brief Description of Change:  [ Description ]
5.	Facilities and/or Item No. of equipment related to the requested Change:  [ Facilities ]
6.	Reference Drawings and/or technical documents for the requested Change:
	[  Drawing / Document No. / Description  ]
7.	Adjustment of Time for Completion:
8.	Other change in the Contract terms:
9.	Other terms and conditions:

[  Employer’s name  ]
[  Signature  ]
[  Name of signatory  ]
[  Title of signatory  ]


[bookmark: _Toc106000801]
6.2.7  Application for Change Proposal Form

[  Contractor’s letterhead  ]



To:  [  Employer's  name and address  ]	Date: 


Attention:  [  Name and title  ]


Contract Name:  [  Contract name  ]
Contract Number:  [  Contract number  ]



Dear Ladies and/or Gentlemen:

We hereby propose that the work mentioned below be treated as a Change in the Facilities.

1.	Title of Change:  [  Name  ]
2.	Application for Change Proposal No./Rev.:  [  Number / revision  ]	dated:  [  Date  ]
3.	Brief Description of Change:  [  Description  ]
4.	Reasons for Change:
5.	Order of Magnitude Estimation (amount in the currencies of the Contract): [  Amount  ]
6.	Scheduled Impact of Change:
7.	Effect on Functional Guarantees, if any:
8.	Appendix:

[  Contractor's name  ]
[  Signature  ]
[  Name of signatory  ]
[  Title of signatory  ]

[bookmark: personnel]
7.  Personnel Requirements

Using Form PER - 1 and PER - 2 in Section 4 (Bidding Forms), the Contractor must demonstrate that it has personnel who meet the following requirements:

	No.
	Position
	Total Work Experience [years]
	Experience In Similar Work [years]

	1
	Head Engineer
	Min 15
	Min. 5

	2
	Site Engineer
	Min 10
	Min. 5

	3
	Design Engineer
	Min 10
	Min. 5

	4
	International work supervisor for the specific supply and erection works of plants – 1 No.
	Min 10
	Min. 5

	5
	National or international crane driver – 1 No.
	Min 10
	Min 5

	6
	National or international wheel loader driver – 1 No.
	Min 10
	Min 5

	7
	Safeguard and Construction Safety compliance officer – 1 No.
	Min 10
	Min 5




[bookmark: EQUIP]8.  Equipment Requirements

Using Form EQU in Section 4 (Bidding Forms), the Contractor must demonstrate that it has the key equipment listed below:

	No.
	Equipment Type and Characteristics
	Minimum Number Required

	1
	Transport, unload and upload crane
	01

	2
	Wheel loader
	01

	3
	Heavy duty Fork lift 
	01

	4
	Steel Welding equipment
	01 set
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Contract Data
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Section 7 - General Conditions of Contract

These General Conditions of Contract (GCC) are based on the Model Form of International Contract for Process Plant Construction published by the Engineering Advancement Association of Japan (ENAA).  The Multilateral Development Banks (MDBs) participating in the procurement harmonization process gratefully acknowledge the contribution of ENAA to the advancement of good contracting practices by its borrowers. The GCC contain general clauses to be applied on all contracts. The GCC in this section, read in conjunction with the Special Conditions of Contract in Section 8 and other documents listed therein, should be a complete document expressing all the rights and obligations of the contracting parties. The General Conditions herein shall not be altered.
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Section IV.  General Conditions of Contract	

Bidding Document for __________	Procurement of Plant 	Single-Stage: One-Envelope	
Single-Stage: One-Envelope	Procurement of Plant 	Bidding Document for __________


General Conditions of Contract 

A.  Contract and Interpretation


	1. Definitions
	1.1	The following words and expressions shall have the meanings hereby assigned   them:
“Contract” means the Contract Agreement entered into between the Employer and the Contractor, together with the Contract Documents referred to therein; they shall constitute the Contract, and the term “the Contract” shall in all such documents be construed accordingly.
“Contract Documents” means the documents listed in Article 1.1 (Contract Documents) of the Contract Agreement (including any amendments thereto).
“GCC” means the General Conditions of Contract.
“SCC” means the Special Conditions of Contract.
“day” means calendar day.
“year” means 365 days.
“month” means calendar month.
“Party” means the Employer or the Contractor, as the context requires.
“Employer” means the person named as such in the SCC and includes the legal successors or permitted assigns of the Employer.
“Project Manager” means the person appointed by the Employer in the manner provided in GCC Subclause 17.1 (Project Manager) hereof and named as such in the SCC to perform the duties delegated by the Employer.
“Contractor” means the person(s) named as Contractor in the Contract Agreement, and includes the legal successors or permitted assigns of the Contractor.
“Contractor’s Representative” means any person nominated by the Contractor and approved by the Employer in the manner provided in GCC Subclause 17.2 (Contractor’s Representative and Construction Manager) hereof to perform the duties delegated by the Contractor.
“Construction Manager” means the person appointed by the Contractor’s Representative in the manner provided in GCC Subclause 17.2.4.  
“Subcontractor,” including manufacturers, means any person to whom execution of any part of the Facilities, including preparation of any design or supply of any Plant, is sub-contracted directly or indirectly by the Contractor, and includes its legal successors or permitted assigns.
“Dispute Board” means the person or persons named as such in the SCC appointed by agreement between the Employer and the Contractor to make a decision on or to settle any dispute or difference between the Employer and the Contractor referred to him or her by the parties pursuant to GCC Subclause 45.1 (Dispute Board) hereof.
“The Bank” means the financing institution named in the SCC.
“Contract Price” means the sum specified in Article 2.1 (Contract Price) of the Contract Agreement, subject to such additions and adjustments thereto or deductions therefrom, as may be made pursuant to the Contract.
“Facilities” means the Plant to be supplied and installed, as well as all the Installation Services to be carried out by the Contractor under the Contract.
“Plant” means permanent plant, equipment, machinery, apparatus, articles and things of all kinds to be provided and incorporated in the Facilities by the Contractor under the Contract (including the spare parts to be supplied by the Contractor under GCC Subclause 7.3 hereof), but does not include Contractor’s Equipment.
“Installation Services” means all those services ancillary to the supply of the Plant for the Facilities, to be provided by the Contractor under the Contract, such as transportation and provision of marine or other similar insurance, inspection, expediting, site preparation works (including the provision and use of Contractor’s Equipment and the supply of all construction materials required), installation, testing, precommissioning, commissioning, operations, maintenance, the provision of operations and maintenance manuals, training, etc. as the case may require.
“Contractor’s Equipment” means all facilities, equipment, machinery, tools, apparatus, appliances, or things of every kind required in or for installation, completion and maintenance of Facilities that are to be provided by the Contractor, but does not include Plant, or other things intended to form or forming part of the Facilities.
“Country of Origin” means the countries and territories eligible under the rules of the Bank as further elaborated in the SCC.
“Site” means the land and other places upon which the Facilities are to be installed, and such other land or places as may be specified in the Contract as forming part of the Site.
“Effective Date” means the date of fulfillment of all conditions stated in Article 3 (Effective Date) of the Contract Agreement, upon which the period until the Time for Completion shall be counted from.
“Time for Completion” means the time within which Completion of the Facilities as a whole (or of a part of the Facilities where a separate Time for Completion of such part has been prescribed) is to be attained, as referred to in GCC Clause 8 and in accordance with the relevant provisions of the Contract.
“Completion” means that the Facilities (or a specific part thereof where specific parts are specified in the Contract) have been completed operationally and structurally and put in a tight and clean condition, that all work in respect of Precommissioning of the Facilities or such specific part thereof has been completed, and that the Facilities or specific part thereof are ready for Commissioning as provided in GCC Clause 24 (Completion) hereof.
“Precommissioning” means the testing, checking and other requirements specified in the Employer’s Requirements that are to be carried out by the Contractor in preparation for Commissioning as provided in GCC Clause 24 (Completion) hereof.
“Commissioning” means operation of the Facilities or any part thereof by the Contractor following Completion, which operation is to be carried out by the Contractor as provided in GCC Subclause 25.1 (Commissioning) hereof, for the purpose of carrying out Guarantee Test(s).
“Guarantee Test(s)” means the test(s) specified in the Employer’s Requirements to be carried out to ascertain whether the Facilities or a specified part thereof is able to attain the Functional Guarantees specified in the Appendix (Functional Guarantees) to the Contract Agreement in accordance with the provisions of GCC Subclause 25.2 (Guarantee Test) hereof.
“Operational Acceptance” means the acceptance by the Employer of the Facilities (or any part of the Facilities where the Contract provides for acceptance of the Facilities in parts), which certifies the Contractor’s fulfillment of the Contract in respect of Functional Guarantees of the Facilities (or the relevant part thereof) in accordance with the provisions of GCC Clause 28 (Functional Guarantees) hereof and shall include deemed acceptance in accordance with GCC Clause 25 (Commissioning and Operational Acceptance) hereof.
“Defect Liability Period” means the period of validity of the warranties given by the Contractor commencing at Completion of the Facilities or a part thereof, during which the Contractor is responsible for defects with respect to the Facilities (or the relevant part thereof) as provided in GCC Clause 27 (Defect Liability) hereof.

	2. Contract Documents
	2.1	Subject to Article 1.2 (Order of Precedence) of the Contract Agreement, all documents forming part of the Contract (and all parts thereof) are intended to be correlative, complementary and mutually explanatory.  The Contract shall be read as a whole.

	3. Interpretation
	3.1	In the Contract, except where the context requires otherwise,
(a) words indicating one gender include all genders;
(b) words indicating the singular also include the plural and words indicating the plural also include the singular;
(c) provisions including the word “agree,” “agreed,” or “agreement” require the agreement to be record in writing; 

(d) the word “tender” is synonymous with “bid,” “tenderer” with “Bidder,” and “tender documents” with “Bidding  Documents;” and
(e) “written” or “in writing” means handwritten, typewritten, printed or electronically made, and resulting in a permanent record. 
The marginal words and other headings shall not be taken into consideration in the interpretation of these Conditions.
3.2	Incoterms
Unless inconsistent with any provision of the Contract, the meaning of any trade term and the rights and obligations of parties thereunder shall be as prescribed by Incoterms.
“Incoterms” means international rules for interpreting trade terms published by the International Chamber of Commerce (latest edition), 38 Cours Albert 1er, 75008 Paris, France.
3.3	Entire Agreement
Subject to GCC Subclause 16.4 hereof, the Contract constitutes the entire agreement between the Employer and Contractor with respect to the subject matter of Contract and supersedes all communications, negotiations, and agreements (whether written or oral) of parties with respect thereto made prior to the date of Contract.
3.4	Amendment
No amendment or other variation of the Contract shall be effective unless it is in writing, is dated, expressly refers to the Contract, and is signed by a duly authorized representative of each party hereto.
3.5	Independent Contractor
The Contractor shall be an independent contractor performing the Contract. The Contract does not create any agency, partnership, joint venture, or other joint relationship between the parties hereto. Subject to the provisions of the Contract, the Contractor shall be solely responsible for the manner in which the Contract is performed.  All employees, representatives, or Subcontractors engaged by the Contractor in connection with the performance of the Contract shall be under the complete control of the Contractor and shall not be deemed to be employees of the Employer, and nothing contained in the Contract or in any subcontract awarded by the Contractor shall be construed to create any contractual relationship between any such employees, representatives, or Subcontractors and the Employer.
3.6	Non-Waiver
3.6.1	Subject to GCC Subclause 3.6.2 below, no relaxation, forbearance, delay, or indulgence by either party in enforcing any of the terms and conditions of the Contract or the granting of time by either party to the other shall prejudice, affect, or restrict the rights of that party under the Contract, nor shall any waiver by either party of any breach of Contract operate as waiver of any subsequent or continuing breach of Contract.
3.6.2	Any waiver of a party’s rights, powers, or remedies under the Contract must be in writing, must be dated, and signed by an authorized representative of the party granting such waiver, and must specify the right and the extent to which it is being waived.
3.7	Severability
If any provision or condition of the Contract is prohibited or rendered invalid or unenforceable, such prohibition, invalidity, or unenforceability shall not affect the validity or enforceability of any other provisions and conditions of the Contract.
3.8	Country of Origin
“Origin” means the place where the plant and component parts thereof are mined, grown, produced, or manufactured, and from which the services are provided. Plant components are produced when, through manufacturing, processing, or substantial or major assembling of components, a commercially recognized product results that is substantially in its basic characteristics or in purpose or utility from its components.

	4.  Communications
	4.1	Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, determinations, notices, requests, and discharges, these communications shall be
(a) in writing and delivered against receipt; and
(b) delivered, sent, or transmitted to the address for the recipient’s communications as stated in the Contract Agreement. 
When a certificate is issued to a Party, the certifier shall send a copy to the other Party. When a notice is issued to a Party, by the other Party or the Project Manager, a copy shall be sent to the Project Manager or the other Party, as the case may be.

	5. Law and Language
	5.1	The Contract shall be governed by and interpreted in accordance with laws of the country specified in the SCC.
5.2	The ruling language of the Contract shall be that stated in the SCC. 
5.3	The language for communications shall be the ruling language unless otherwise stated in the SCC. 

	6. Fraud and Corruption
	6.1	ADB’s Anticorruption Policy requires Borrowers (including beneficiaries of ADB-financed activity), as well as Bidders, Suppliers, and Contractors under ADB-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, ADB
(a) defines, for the purposes of this provision, the terms set forth below as follows:
(viii) 	“corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, anything of value to influence improperly the actions of another party;

(ix)  “fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;

(x)    “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;

(xi)    “collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party;

(xii)    “obstructive practice” means (a) deliberately destroying, falsifying, altering, or concealing of evidence material to an ADB investigation; (b) making false statements to investigators in order to materially impede an ADB investigation; (c) failing to comply with requests to provide information, documents, or records in connection with an Office of Anticorruption and Integrity (OAI) investigation; 
(d) threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation, or (e) materially impeding ADBʼs contractual rights of audit or access to information; and

(xiii)    “integrity violation" is any act which violates ADB’s Anticorruption Policy, including (i) to (v) above and the following: abuse, conflict of interest, violations of ADB sanctions, retaliation against whistleblowers or witnesses, and other violations of ADB's Anticorruption Policy, including failure to adhere to the highest ethical standard.
(b) will reject a proposal for award if it determines that the Bidder recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations in competing for the Contract;
(c) will cancel the portion of the financing allocated to a contract if it determines at any time that representatives of the Borrower or of a beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations during the procurement or the execution of that contract, without the Borrower having taken timely and appropriate action satisfactory to ADB to remedy the situation;
(d) will impose remedial actions on a firm or an individual, at any time, in accordance with ADB’s Anticorruption Policy and Integrity Principles and Guidelines (both as amended from time to time), including declaring ineligible, either indefinitely or for a stated period of time, to participate[footnoteRef:7] in ADB-financed, -administered, or -supported activities or to benefit from an ADB-financed, -administered, or -supported contract, financially or otherwise, if it at any time determines that the firm or individual has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations; and [7:  	Whether as a Contractor, Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different names are used depending on the particular Bidding Document).] 

(e) will have the right to require suppliers and contractors to permit ADB or its representative to inspect their accounts and records and other documents relating to the bid submission and contract performance and to have them audited by auditors appointed by ADB.




B.  Subject Matter of Contract

	7. Scope of Facilities
	7.1	Unless otherwise expressly limited in the Employer’s Requirements, the Contractor’s obligations cover the provision of all Plant and the performance of all Installation Services required for the design, the manufacture (including procurement, quality assurance, construction, installation, associated civil works, pre-commissioning and delivery) of the Plant and the installation, completion, and commissioning of the Facilities in accordance with the plans, procedures, specifications, drawings, codes, and any other documents as specified in the section Employer’s Requirements.  Such specifications include, but are not limited to, the provision of supervision and engineering services; the supply of labor, materials, equipment, spare parts (as specified in GCC Subclause 7.3 below) and accessories; Contractor’s Equipment; construction utilities and supplies; temporary materials, structures, and facilities; transportation (including, without limitation, unloading and hauling to, from and at the Site); and storage, except for those supplies, works, and services that will be provided or performed by the Employer, as set forth in the  Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement.
7.2	The Contractor shall, unless specifically excluded in the Contract, perform all such work and/or supply all such items and materials not specifically mentioned in the Contract but that can be reasonably inferred from the Contract as being required for attaining Completion of the Facilities as if such work and/or items and materials were expressly mentioned in the Contract.
7.3	In addition to the supply of Mandatory Spare Parts included in the Contract, the Contractor agrees to supply spare parts required for the operation and maintenance of the Facilities for the period specified in the SCC and the provisions, if any, specified in the SCC.  However, the identity, specifications, and quantities of such spare parts and the terms and conditions relating to the supply thereof are to be agreed between the Employer and the Contractor, and the price of such spare parts shall be that given in Price Schedule No. 6, which shall be added to the Contract Price. The price of such spare parts shall include the purchase price therefore and other costs and expenses (including the Contractor’s fees) relating to the supply of spare parts.

	8. Time for Commencement and Completion
	8.1	The Contractor shall commence work on the Facilities within the period specified in the SCC and without prejudice to GCC Subclause 26.2 hereof, the Contractor shall thereafter proceed with the Facilities in accordance with the time schedule specified in the Appendix 4 (Time Schedule) to the Contract Agreement.
8.2	The Contractor shall attain Completion of the Facilities or of a part where a separate time for Completion of such part is specified in the Contract, within the time stated in the SCC or within such extended time to which the Contractor shall be entitled under GCC Clause 40 hereof.

	9. Contractor’s Responsibilities
	9.1	The Contractor shall design, manufacture, including associated purchases and/or subcontracting, install, and complete the Facilities in accordance with the Contract. When completed, the Facilities should be fit for the purposes for which they are intended as defined in the Contract.
9.2	The Contractor confirms that it has entered into this Contract on the basis of a proper examination of the data relating to the Facilities, including any data as to boring tests provided by the Employer, and on the basis of information that the Contractor could have obtained from a visual inspection of the Site if access thereto was available and of other data readily available to it relating to the Facilities as of the date 28 days prior to bid submission. The Contractor acknowledges that any failure to acquaint itself with all such data and information shall not relieve its responsibility for properly estimating the difficulty or cost of successfully performing the Facilities.
9.3	The Contractor shall acquire and pay for all permits, approvals, and/or licenses from all local, state, or national government authorities or public service undertakings in the country where the Site is located, which such authorities or undertakings require the Contractor to obtain in its name and which are necessary for the performance of the Contract, including, without limitation, visas for the Contractor’s and Subcontractor’s personnel and entry permits for all imported Contractor’s Equipment. The Contractor shall acquire all other permits, approvals, and/or licenses that are not the responsibility of the Employer under GCC Subclause 10.3 hereof and that are necessary for the performance of the Contract.

9.4	The Contractor shall comply with all laws in force in the country where the Facilities are to be implemented.  The laws will include all local, state, national, or other laws that affect the performance of the Contract and bind upon the Contractor.  The Contractor shall indemnify and hold harmless the Employer from and against any and all liabilities, damages, claims, fines, penalties, and expenses of whatever nature arising or resulting from the violation of such laws by the Contractor or its personnel, including the Subcontractors and their personnel, but without prejudice to GCC Subclause 10.1 hereof.
9.5	Any plant and services that will be incorporated in or be required for the Facilities and other supplies shall have their origin as specified under GCC Clause 1 (Country of Origin). Any Subcontractors retained by the Contractor shall be from a country as specified in GCC Clause 1 (Country of Origin).
9.6 The Contractor shall permit ADB to inspect the Contractor’s accounts and records relating to the performance of the Contractor and to have them audited by auditors appointed by ADB, if so required by ADB.
9.7 If the Contractor is a joint venture or consortium of two or more persons, all such persons shall be jointly and severally bound to the Employer for the fulfillment of the provisions of the Contract and shall designate one of such persons to act as a leader with authority to bind the joint venture or consortium. The composition or the constitution of the joint venture or consortium shall not be altered without the prior consent of the Employer.
9.8 Protection of the Environment
(a) The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) and to limit damage and nuisance to people and property resulting from pollution, noise, and other results of his operations.
(b) The Contractor shall ensure that emissions, surface discharges, and effluent from the Contractor’s activities shall not exceed the values stated in the Specification or prescribed by applicable Laws.

	10. Employer’s Responsibilities
	10.1	All information and/or data to be supplied by the Employer as described in the Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement shall be deemed to be accurate, except when the Employer expressly states otherwise.
10.2	The Employer shall be responsible for acquiring and providing legal and physical possession of the Site and access thereto, and for providing possession of and access to all other areas reasonably required for the proper execution of the Contract, including all requisite rights of way, as specified in the Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement. The Employer shall give full possession of and accord all rights of access thereto on or before the date(s) specified in that Appendix.
10.3	The Employer shall acquire and pay for all permits, approvals, and/or licenses from all local, state, or national government authorities, or public service undertakings in the country where the Site is located which (a) such authorities or undertakings require the Employer to obtain in the Employer’s name, (b) are necessary for the execution of the Contract, including those required for the performance by both the Contractor and the Employer of their respective obligations under the Contract, and (c) are specified in the  Appendix  (Scope of Works and Supply by the Employer) to the Contract Agreement.
10.4	If requested by the Contractor, the Employer shall use its best endeavors to assist the Contractor in obtaining in a timely and expeditious manner all permits, approvals, and/or licenses necessary for the execution of the Contract from all local, state, or national government authorities, or public service undertakings that such authorities or undertakings require the Contractor or Subcontractors or the personnel of the Contractor or Subcontractors, as the case may be, to obtain.
10.5	Unless otherwise specified in the Contract or agreed upon by the Employer and the Contractor, the Employer shall provide sufficient, properly qualified operating and maintenance personnel; shall supply and make available all raw materials, utilities, lubricants, chemicals, catalysts, other materials and facilities; and shall perform all work and services of whatsoever nature, including those required by the Contractor to properly carry out Pre-commissioning, Commissioning, and Guarantee Tests, all in accordance with the provisions of the  Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement at or before the time specified in the program furnished by the Contractor under GCC Subclause 18.2 hereof and in the manner thereupon specified or as otherwise agreed upon by the Employer and the Contractor.
10.6	The Employer shall be responsible for the continued operation of the Facilities after Completion, in accordance with GCC Subclause 24.8, and shall be responsible for facilitating the Guarantee Test(s) for the Facilities, in accordance with GCC Subclause 25.2.
10.7 All costs and expenses involved in the performance of the obligations under this GCC Clause 10 shall be the responsibility of the Employer, except those incurred by the Contractor with respect to the performance of Guarantee Tests, in accordance with GCC Subclause 25.2.
10.8 In the event that the Employer shall be in breach of any of his obligations imposed by the Contract, then the additional cost reasonably incurred by the Contractor in consequence thereof shall be added to the Contract Price.



C.  Payment

	11. Contract Price
	11.1	The Contract Price shall be as specified in Article 2 (Contract Price and Terms of Payment) of the Contract Agreement.
11.2	Unless an adjustment clause is provided for in the SCC, the Contract Price shall be a firm lump sum not subject to any alteration, except in the event of a Change in the Facilities or as otherwise provided in the Contract.
11.3	Subject to GCC Subclauses 9.2, 10.1, and 35 hereof, the Contractor shall be deemed to have satisfied itself as to the correctness and sufficiency of the Contract Price, which shall, except as otherwise provided for in the Contract, cover all its obligations under the Contract.

	12. Terms of Payment
	12.1	The Contract Price shall be paid as specified in Article 2 (Contract Price and Terms of Payment) of the Contract Agreement and in the Appendix (Terms and Procedures of Payment) to the Contract Agreement, which also outlines the procedures to be followed in making application for and processing payments.
12.2	No payment made by the Employer herein shall be deemed to constitute acceptance by the Employer of the Facilities or any part(s) thereof.
12.3	In the event that the Employer fails to make any payment by its respective due date or within the period set forth in the Contract, the Employer shall pay to the Contractor interest on the amount of such delayed payment at the rate(s) shown in the Appendix (Terms and Procedures of Payment) to the Contract Agreement for the period of delay until payment has been made in full, whether before or after judgment or arbitrage award.
12.4	The currency or currencies in which payments are made to the Contractor under this Contract shall be specified in the Appendix (Terms and Procedures of Payment) to the Contract Agreement, subject to the general principle that payments will be made in the currency or currencies in which the Contract Price has been stated in the Contractor’s bid.

	13. Securities
	13.1	Issuance of Securities
The Contractor shall provide the securities specified below in favor of the Employer at the times, and in the amount, manner, and form specified below.
13.2	Advance Payment Security
13.2.1	The Contractor shall, within 28 days of the notification of contract award, provide a security in an amount equal to the advance payment calculated in accordance with the Appendix (Terms and Procedures of Payment) to the Contract Agreement, and in the same currency or currencies.
13.2.2	The security shall be in the form provided in the Bidding Documents or in another form acceptable to the Employer.  The amount of the security shall be reduced in proportion to the value of the Facilities executed by and paid to the Contractor from time to time, and shall automatically become null and void when the full amount of the advance payment has been recovered by the Employer. The security shall be returned to the Contractor immediately after its expiration.
13.3	Performance Security
13.3.1	The Contractor shall, within 28 days of the notification of contract award, provide a security for the due performance of the Contract in the amount specified in the SCC.
13.3.2	The security shall be denominated in the currency or currencies of the Contract, or in a freely convertible currency acceptable to the Employer, and shall be in one of the forms of bank guarantees provided in the Bidding Documents, as stipulated by the Employer in the SCC, or in another form acceptable to the Employer.
13.3.3 Unless otherwise specified in the SCC, the security shall be reduced by half on the date of the Operational Acceptance. The Security shall become null and void, or shall be reduced pro rata to the Contract Price of a part of the Facilities for which a separate Time for Completion is provided, 540 days after Completion of the Facilities or 365 days after Operational Acceptance of the Facilities, whichever occurs first; provided, however, that if the Defects Liability Period has been extended on any part of the Facilities pursuant to GCC Subclause 27.8 hereof, the Contractor shall issue an additional security in an amount proportionate to the Contract Price of that part.  The security shall be returned to the Contractor immediately after its expiration, provided, however, that if the Contractor, pursuant to GCC Subclause 27.10, is liable for an extended defect liability obligation, the performance security shall be extended for the period and up to the amount specified in the SCC.

	14. Taxes and Duties
	14.1	Except as otherwise specifically provided in the Contract, the Contractor shall bear and pay all taxes, duties, levies, and charges assessed on the Contractor, its Subcontractors, or their employees by all municipal, state, or national government authorities in connection with the Facilities in and outside of the country where the Site is located.
14.2	Notwithstanding GCC Subclause 14.1 above, the Employer shall bear and promptly pay all customs and import duties as well as other local taxes like, e.g., a value-added tax (VAT), imposed by the law of the country where the Site is located on the Plant specified in Price Schedule No. 1 and that are to be incorporated into the Facilities.
14.3	If any tax exemptions, reductions, allowances, or privileges may be available to the Contractor in the country where the Site is located, the Employer shall use its best endeavors to enable the Contractor to benefit from any such tax savings to the maximum allowable extent.
14.4	For the purpose of the Contract, it is agreed that the Contract Price specified in Article 2 (Contract Price and Terms of Payment) of the Contract Agreement is based on the taxes, duties, levies, and charges prevailing at the date 28 days prior to the date of bid submission in the country where the Site is located (hereinafter called “Tax” in this GCC Subclause 14.4).  If any rates of Tax are increased or decreased, a new Tax is introduced, an existing Tax is abolished, or any change in interpretation or application of any Tax occurs in the course of the performance of Contract, which was or will be assessed on the Contractor, Subcontractors, or their employees in connection with performance of the Contract, an equitable adjustment of the Contract Price shall be made to fully take into account any such change by addition to the Contract Price or deduction therefrom, as the case may be, in accordance with GCC Clause 36  hereof.


D.  Intellectual Property

	15. License/Use of Technical Information 
	15.1	For the operation and maintenance of the Plant, the Contractor hereby grants a non-exclusive and nontransferable license (without the right to sublicense) to the Employer under the patents, utility models, or other industrial property rights owned by the Contractor or by a third party from whom the Contractor has received the right to grant licenses thereunder, and shall also grant to the Employer a nonexclusive and nontransferable right (without the right to sublicense) to use the know-how and other technical information disclosed to the Employer under the Contract. Nothing contained herein shall be construed as transferring ownership of any patent, utility model, trademark, design, copyright, know-how, or other intellectual property right from the Contractor or any third party to the Employer.
15.2	The copyright in all drawings, documents, and other materials containing data and information furnished to the Employer by the Contractor herein shall remain vested in the Contractor or, if they are furnished to the Employer directly or through the Contractor by any third party, including suppliers of materials, the copyright in such materials shall remain vested in such third party.

	16. Confidential Information
	16.1	The Employer and the Contractor shall keep confidential and shall not, without the written consent of the other party hereto, divulge to any third party any documents, data or other information furnished directly or indirectly by the other party hereto in connection with the Contract, whether such information has been furnished prior to, during, or following termination of the Contract.  Notwithstanding the above, the Contractor may furnish to its Subcontractor(s) such documents, data, and other information it receives from the Employer to the extent required for the Subcontractor(s) to perform its work under the Contract, in which event the Contractor shall obtain from such Subcontractor(s) an undertaking of confidentiality similar to that imposed on the Contractor under this GCC Clause 16.
16.2	The Employer shall not use such documents, data, and other information received from the Contractor for any purpose other than the operation and maintenance of the Facilities. Similarly, the Contractor shall not use such documents, data, and other information received from the Employer for any purpose other than the design, procurement of Plant, construction, or such other work and services as are required for the performance of the Contract.
16.3	The obligation of a party under GCC Subclauses 16.1 and 16.2 above, however, shall not apply to that information, which
(a)	now or hereafter enters the public domain through no fault of that party;
(b)	can be proven to have been possessed by that party at the time of disclosure and which was not previously obtained, directly or indirectly, from the other party hereto; and
(c)	otherwise lawfully becomes available to that party from a third party that has no obligation of confidentiality.
16.4	The above provisions of this GCC Clause 16 shall not in any way modify any undertaking of confidentiality given by either of the parties hereto prior to the date of the Contract in respect of the Facilities or any part thereof.
16.5	The provisions of this GCC Clause 16 shall survive termination, for whatever reason, of the Contract.



E.   Execution of the Facilities

	17. Representatives
	17.1	Project Manager
If the Project Manager is not named in the Contract, then within 14 days of the Effective Date, the Employer shall appoint and notify the Contractor in writing of the name of the Project Manager.  The Employer may from time to time appoint some other person as the Project Manager in place of the person previously so appointed, and shall give notice of the name of such other person to the Contractor without delay.  No such appointment shall be made at such a time or in such a manner as to impede the progress of work on the Facilities.  Such appointment shall only take effect upon receipt of such notice by the Contractor.  The Project Manager shall represent and act for the Employer at all times during the performance of the Contract.  All notices, instructions, orders, certificates, approvals, and all other communications under the Contract shall be given by the Project Manager, except as herein otherwise provided.
All notices, instructions, information, and other communications given by the Contractor to the Employer under the Contract shall be given to the Project Manager, except as herein otherwise provided.
17.2	Contractor’s Representative and Construction Manager
17.2.1	If the Contractor’s Representative is not named in the Contract, then within 14 days of the Effective Date, the Contractor shall appoint the Contractor’s Representative and shall request the Employer in writing to approve the person so appointed.  If the Employer makes no objection to the appointment within 14 days, the Contractor’s Representative shall be deemed to have been approved.  If the Employer objects to the appointment within 14 days giving the reason therefor, then the Contractor shall appoint a replacement within 14 days of such objection, and the foregoing provisions of this GCC Subclause 17.2.1 shall apply thereto.
17.2.2	The Contractor’s Representative shall represent and act for the Contractor at all times during the performance of the Contract and shall give to the Project Manager all the Contractor’s notices, instructions, information, and all other communications under the Contract.
All notices, instructions, information, and all other communications given by the Employer or the Project Manager to the Contractor under the Contract shall be given to the Contractor’s Representative or, in its absence, its deputy, except as herein otherwise provided.
The Contractor shall not revoke the appointment of the Contractor’s Representative without the Employer’s prior written consent, which shall not be unreasonably withheld.  If the Employer consents thereto, the Contractor shall appoint some other person as the Contractor’s Representative, pursuant to the procedure set out in GCC Subclause 17.2.1.
17.2.3	The Contractor’s Representative may, subject to the approval of the Employer which shall not be unreasonably withheld, at any time delegate to any person any of the powers, functions and authorities vested in him or her.  Any such delegation may be revoked at any time.  Any such delegation or revocation shall be subject to a prior notice signed by the Contractor’s Representative, and shall specify the powers, functions, and authorities thereby delegated or revoked.  No such delegation or revocation shall take effect unless and until a copy thereof has been delivered to the Employer and the Project Manager.
Any act or exercise by any person of powers, functions and authorities so delegated to him or her in accordance with this GCC Subclause 17.2.3 shall be deemed to be an act or exercise by the Contractor’s Representative.
17.2.4	From the commencement of installation of the Facilities at the Site until Completion, the Contractor’s Representative shall appoint a suitable person as the Construction Manager.  The Construction Manager shall supervise all work done at the Site by the Contractor and shall be present at the Site throughout normal working hours except when on leave, sick, or absent for reasons connected with the proper performance of the Contract.  Whenever the Construction Manager is absent from the Site, the Contractor’s Representative or the Construction Manager shall appoint a suitable person to act as the Construction Manager’s deputy.
17.2.5	The Employer may by notice to the Contractor object to any representative or person employed by the Contractor in the execution of the Contract who, in the reasonable opinion of the Employer, may behave inappropriately, may be incompetent or negligent, or may commit a serious breach of the Site regulations provided under GCC Subclause 22.4.  The Employer shall provide evidence of the same, whereupon the Contractor shall remove such person from the Facilities.
17.2.6	If any representative or person employed by the Contractor is removed in accordance with GCC Subclause 17.2.5, the Contractor shall, where required, promptly appoint a replacement.

	18. Work Program
	18.1	Contractor’s Organization
The Contractor shall supply to the Employer and the Project Manager a chart showing the proposed organization to be established by the Contractor for carrying out work on the Facilities within 21 days of the Effective Date. The chart shall include the identities of the key personnel, and the curricula vitae of such key personnel to be employed shall be supplied together with the chart.  The Contractor shall promptly inform the Employer and the Project Manager in writing of any revision or alteration of such an organization chart.
18.2	Program of Performance
Within 28 days after the Effective Date, the Contractor shall submit to the Project Manager a detailed program of performance of the Contract, made in a form acceptable to the Project Manager and showing the sequence in which it proposes to design, manufacture, transport, assemble, install, and pre-commission the Facilities, as well as the date by which the Contractor reasonably requires that the Employer shall have fulfilled its obligations under the Contract so as to enable the Contractor to execute the Contract in accordance with the program and to achieve Completion, Commissioning, and Acceptance of the Facilities in accordance with the Contract.  The program so submitted by the Contractor shall accord with the Time Schedule included in the Appendix (Time Schedule) to the Contract Agreement and any other dates and periods specified in the Contract. The Contractor shall update and revise the program as and when appropriate or when required by the Project Manager, but without modification in the Times for Completion given in the SCC and any extension granted in accordance with GCC Clause 40, and shall submit all such revisions to the Project Manager.
18.3	Progress Report
The Contractor shall monitor progress of all the activities specified in the program referred to in GCC Subclause 18.2   above, and supply a progress report to the Project Manager every month.
The progress report shall be in a form acceptable to the Project Manager and shall indicate:  (a) percentage completion achieved compared with the planned percentage completion for each activity; and (b) where any activity is behind the program, giving comments and likely consequences and stating the corrective action being taken.
18.4	Progress of Performance
If at any time the Contractor’s actual progress falls behind the program referred to in GCC Subclause 18.2, or it becomes apparent that it will so fall behind, the Contractor shall, at the request of the Employer or the Project Manager, prepare and submit to the Project Manager a revised program, taking into account the prevailing circumstances, and shall notify the Project Manager of the steps being taken to expedite progress so as to attain Completion of the Facilities within the Time for Completion under GCC Subclause 8.2, any extension thereof entitled under GCC Subclause 40.1, or any extended period as may otherwise be agreed upon between the Employer and the Contractor.
18.5	Procedures
The Contract shall be executed in accordance with the Contract Documents including the procedures given in the Forms and Procedures of the Employer’s Requirements.

The Contractor may execute the Contract in accordance with its own standard project execution plans and procedures to the extent that they do not conflict with the provisions contained in the Contract.

	19. Subcontracting
	19.1	The  Appendix 5 (List of Major Items of Plant and Services and List of Approved Subcontractors) to the Contract Agreement specifies major items of plant and services and a list of approved Subcontractors against each item, including manufacturers.  Insofar as no Subcontractors are listed against any such item, the Contractor shall prepare a list of Subcontractors for such item for inclusion in such list.  The Contractor may from time to time propose any addition to or deletion from any such list.  The Contractor shall submit any such list or any modification thereto to the Employer for its approval in sufficient time so as not to impede the progress of work on the Facilities. Such approval by the Employer for any of the Subcontractors shall not relieve the Contractor from any of its obligations, duties, or responsibilities under the Contract.
19.2	The Contractor shall select and employ its Subcontractors for such major items from those listed in the lists referred to in GCC Subclause 19.1.
19.3 For items or parts of the Facilities not specified in the Appendix (List of Major Items of Plant and Services and List of Approved Subcontractors for Major Items) to the Contract Agreement, the Contractor may employ such Subcontractors as it may select, at its discretion.
19.4 Each subcontract shall include provisions which would entitle the Employer to require the sub-contract to be assigned to the Employer under GCC 19.5 (if and when applicable), or in event of termination by the Employer under GCC 42.2.
19.5 If a Sub-contractor's obligations extend beyond the expiry date of the relevant Defects Liability Period and the Project Manager, prior to that date, instructs the Contractor to assign the benefits of such obligations to the Employer, then the Contractor shall do so.

	20. Design and Engineering
	20.1	Specifications and Drawings
20.1.1	The Contractor shall execute the basic and detailed design and the engineering work in compliance with the provisions of the Contract, or where not so specified, in accordance with good engineering practice.
The Contractor shall be responsible for any discrepancies, errors, or omissions in the specifications, drawings, and other technical documents that it has prepared, whether such specifications, drawings, and other documents have been approved by the Project Manager or not, provided that such discrepancies, errors, or omissions are not because of inaccurate information furnished in writing to the Contractor by or on behalf of the Employer.
20.1.2	The Contractor shall be entitled to disclaim responsibility for any design, data, drawing, specification, or other document, or any modification thereof provided or designated by or on behalf of the Employer, by giving a notice of such disclaimer to the Project Manager.
20.2	Codes and Standards
Wherever references are made in the Contract to codes and standards in accordance with which the Contract shall be executed, the edition or the revised version of such codes and standards current at the date 28 days prior to date of bid submission shall apply unless otherwise specified.  During Contract execution, any changes in such codes and standards shall be applied subject to approval by the Employer and shall be treated in accordance with GCC Clause 39.
20.3	Approval/Review of Technical Documents by Project Manager
20.3.1	The Contractor shall prepare or cause its Subcontractors to prepare, and furnish to the Project Manager the documents listed in the  Appendix (List of Documents for Approval or Review) to the Contract Agreement for its approval or review as specified and in accordance with the requirements of GCC Subclause 18.2 (Program of Performance).
Any part of the Facilities covered by or related to the documents to be approved by the Project Manager shall be executed only after the Project Manager’s approval thereof.
GCC Subclauses 20.3.2 through 20.3.7 shall apply to those documents requiring the Project Manager’s approval, but not to those furnished to the Project Manager for its review only.
20.3.2	Within 14 days after receipt by the Project Manager of any document requiring the Project Manager’s approval in accordance with GCC Subclause 20.3.1, the Project Manager shall either return one copy thereof to the Contractor with its approval endorsed thereon or shall notify the Contractor in writing of its disapproval thereof and the reasons therefor and the modifications that the Project Manager proposes.
If the Project Manager fails to take such action within the said 14 days, then the said document shall be deemed to have been approved by the Project Manager.
20.3.3	The Project Manager shall not disapprove any document, except on the grounds that the document does not comply with the Contract or that it is contrary to good engineering practice. If the Project Manager disapproves a document, he shall specify the reasons for his decision.
20.3.4	If the Project Manager disapproves the document, the Contractor shall modify the document and resubmit it for the Project Manager’s approval in accordance with GCC Subclause 20.3.2.  If the Project Manager approves the document subject to modification(s), the Contractor shall make the required modification(s), whereupon the document shall be deemed to have been approved.
20.3.5	If any dispute or difference occurs between the Employer and the Contractor in connection with or arising out of the disapproval by the Project Manager of any document and/or any modification(s) thereto that cannot be settled between the parties within a reasonable period, then such dispute or difference may be referred to an Dispute Board for determination in accordance with GCC Subclause 45.3  hereof.  If such dispute or difference is referred to an Dispute Board, the Project Manager shall give instructions as to whether and, if so, how, performance of the Contract is to proceed.  The Contractor shall proceed with the Contract in accordance with the Project Manager’s instructions, provided that if the Dispute Board upholds the Contractor’s view on the dispute and if the Employer has not given notice under Subclause 45.3 hereof, then the Contractor shall be reimbursed by the Employer for any additional costs incurred by reason of such instructions and shall be relieved of such responsibility or liability in connection with the dispute and the execution of the instructions as the Dispute Board shall decide, and the Time for Completion shall be extended accordingly.
20.3.6	The Project Manager’s approval, with or without modification of the document furnished by the Contractor, shall not relieve the Contractor of any responsibility or liability imposed upon it by any provisions of the Contract except to the extent that any subsequent failure results from modifications required by the Project Manager.
20.3.7	The Contractor shall not depart from any approved document unless the Contractor has first submitted to the Project Manager an amended document and obtained the Project Manager’s approval thereof, pursuant to the provisions of this GCC Subclause 20.3.
If the Project Manager requests any change in any already approved document and/or in any document based thereon, the provisions of GCC Clause 39 shall apply to such request.

	21. Procurement
	21.1	Materials
Subject to GCC Subclause 14.2, the Contractor shall procure and transport all materials in an expeditious and orderly manner to the Site.
21.2	Employer-Supplied Materials
If the  Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement provides that the Employer shall furnish any specific items to the Contractor, the following provisions shall apply:
21.2.1	The Employer shall, at its own risk and expense, transport each item to the place on or near the Site as agreed upon by the parties and make such item available to the Contractor at the time specified in the program furnished by the Contractor, pursuant to GCC Subclause 18.2, unless otherwise mutually agreed.
21.2.2	Upon receipt of such item, the Contractor shall inspect the same visually and notify the Project Manager of any detected shortage, defect, or default. The Employer shall immediately remedy any shortage, defect, or default, or the Contractor shall, if practicable and possible, at the request of the Employer, remedy such shortage, defect, or default at the Employer’s cost and expense.  After inspection, such item shall fall under the care, custody, and control of the Contractor. The provision of this GCC Subclause 21.2.2 shall apply to any item supplied to remedy any such shortage or default or to substitute for any defective item, or shall apply to defective items that have been repaired.
21.2.3	The foregoing responsibilities of the Contractor and its obligations of care, custody, and control shall not relieve the Employer of liability for any undetected shortage, defect, or default, nor place the Contractor under any liability for any such shortage, defect or default whether under GCC Clause 27 or under any other provision of Contract.
21.3	Transportation
21.3.1	The Contractor shall at its own risk and expense transport all the materials and the Contractor’s Equipment to the Site by the mode of transport that the Contractor judges most suitable under all the circumstances.
21.3.2	Unless otherwise provided in the Contract, the Contractor shall be entitled to select any safe mode of transport operated by any person to carry the materials and the Contractor’s Equipment.
21.3.3	Upon dispatch of each shipment of materials and the Contractor’s Equipment, the Contractor shall notify the Employer by telex, cable, facsimile, or electronic means, of the description of the materials and of the Contractor’s Equipment, the point and means of dispatch, and the estimated time and point of arrival in the country where the Site is located, if applicable, and at the Site.  The Contractor shall furnish the Employer with relevant shipping documents to be agreed upon between the parties.
21.3.4	The Contractor shall be responsible for obtaining, if necessary, approvals from the authorities for transportation of the materials and the Contractor’s Equipment to the Site.  The Employer shall use its best endeavors in a timely and expeditious manner to assist the Contractor in obtaining such approvals, if requested by the Contractor. The Contractor shall indemnify and hold harmless the Employer from and against any claim for damage to roads, bridges, or any other traffic facilities that may be caused by the transport of the materials and the Contractor’s Equipment to the Site.
21.4	Customs Clearance
The Contractor shall, at its own expense, handle all imported materials and Contractor’s Equipment at the point(s) of import and shall handle any formalities for customs clearance, subject to the Employer’s obligations under GCC Subclause 14.2, provided that if applicable laws or regulations require any application or act to be made by or in the name of the Employer, the Employer shall take all necessary steps to comply with such laws or regulations.  In the event of delays in customs clearance that are not the fault of the Contractor, the Contractor shall be entitled to an extension in the Time for Completion, pursuant to GCC Clause 40.

	22. Installation
	22.1	Setting Out/Supervision
22.1.1	Benchmark
(a)	The Contractor shall be responsible for the true and proper setting-out of the Facilities in relation to bench marks, reference marks, and lines provided to it in writing by or on behalf of the Employer.
(b)	If, at any time during the progress of installation of the Facilities, any error shall appear in the position, level, or alignment of the Facilities, the Contractor shall forthwith notify the Project Manager of such error and, at its own expense, immediately rectify such error to the reasonable satisfaction of the Project Manager.  If such error is based on incorrect data provided in writing by or on behalf of the Employer, the expense of rectifying the same shall be borne by the Employer.
22.1.2	Contractor’s Supervision
	The Contractor shall give or provide all necessary superintendence during the installation of the Facilities, and the Construction Manager or its deputy shall be constantly on the Site to provide full-time superintendence of the installation.  The Contractor shall provide and employ only technical personnel who are skilled and experienced in their respective callings and supervisory staff who are competent to adequately supervise the work at hand.
22.2	Labor
22.2.1 Engagement of Staff and Labor
(a)	Except as otherwise stated in the Specification, the Contractor shall make arrangements for the engagement of all staff and labor, local or otherwise, and for their payment, housing, feeding, and transport.
(b)	The Contractor shall provide and employ on the Site in the installation of the Facilities such skilled, semi-skilled, and unskilled labor as is necessary for the proper and timely execution of the Contract.  The Contractor is encouraged to use local labor that has the necessary skills.
(c)	The Contractor shall be responsible for obtaining all necessary permit(s) and/or visa(s) from the appropriate authorities for the entry of all labor and personnel to be employed on the Site into the country where the Site is located. The Employer will, if requested by the Contractor, use his best endeavors in a timely and expeditious manner to assist the Contractor in obtaining any local, state, national, or government permission required for bringing in the Contractor’s personnel.
(d)	The Contractor shall at its own expense provide the means of repatriation to all of its and its Subcontractor’s personnel employed on the Contract at the Site to the place where they were recruited or to their domicile.  It shall also provide suitable temporary maintenance of all such persons from the cessation of their employment on the Contract to the date programmed for their departure.  In the event that the Contractor defaults in providing such means of transportation and temporary maintenance, the Employer may provide the same to such personnel and recover the cost of doing so from the Contractor.
22.2.2	Persons in the Service of Employer
	The Contractor shall not recruit, or attempt to recruit, staff and labor from amongst the Employer’s Personnel.

22.2.3 Labor Laws
(a)	The Contractor shall comply with all the relevant labor Laws applicable to the Contractor’s Personnel, including Laws relating to their employment, health, safety, welfare, immigration, and emigration, and shall allow them all their legal rights.
(b)	The Contractor shall at all times during the progress of the Contract use its best endeavors to prevent any unlawful, riotous, or disorderly conduct or behavior by or amongst its employees and the labor of its Subcontractors.
(c)	The Contractor shall, in all dealings with its labor and the labor of its Subcontractors currently employed on or connected with the Contract, pay due regard to all recognized festivals, official holidays, religious, or other customs and all local laws and regulations pertaining to the employment of labor.
22.2.4	Rates of Wages and Conditions of Labor
(a)	The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than those established for the trade or industry where the work is carried out. If no established rates or conditions are applicable, the Contractor shall pay rates of wages and observe conditions which are not lower than the general level of wages and conditions observed locally by employers whose trade or industry is similar to that of the Contractor.
(b)	The Contractor shall inform the Contractor’s Personnel about their liability to pay personal income taxes in the Country in respect of such of their salaries, wages, and allowances as are chargeable under the Laws for the time being in force, and the Contractor shall perform such duties in regard to such deductions thereof as may be imposed on him by such Laws.
22.2.5	Working Hours
(a)	No work shall be carried out on the Site on locally recognized days of rest, or outside the normal working hours stated in the SCC, unless
(i) 	otherwise stated in the Contract;
(ii) 	the Project Manager gives consent; or
(iii 	the work is unavoidable, or necessary for the protection of life or property or for the safety of the Works, in which case the Contractor shall immediately advise the Project Manager.
(b)	If and when the Contractor considers it necessary to carry out work at night or on public holidays so as to meet the Time for Completion and requests the Project Manager’s consent thereto, the Project Manager shall not unreasonably withhold such consent.
(c)	This Subclause shall not apply to any work which is customarily carried out by rotary or double shifts.
22.2.6	Facilities for Staff and Labor
(a)	Except as otherwise stated in the Specification, the Contractor shall provide and maintain all necessary accommodation and welfare facilities for the Contractor’s Personnel. The Contractor shall also provide facilities for the Employer’s Personnel as stated in the Specification.
(b)	The Contractor shall not permit any of the Contractor’s Personnel to maintain any temporary or permanent living quarters within the structures forming part of the Permanent Works.
22.2.7	Health and Safety
(a)	The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the Contractor’s Personnel. In collaboration with local health authorities, the Contractor shall ensure that medical staff, first aid facilities, sick bay, and ambulance service are available at all times at the Site and at any accommodation for Contractor’s and Employer’s Personnel, and that suitable arrangements are made for all necessary welfare and hygiene requirements and for the prevention of epidemics.
(b)	The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining safety and protection against accidents. This person shall be qualified for this responsibility, and shall have the authority to issue instructions and take protective measures to prevent accidents. Throughout the performance of the Contract, the Contractor shall provide whatever is required by this person to exercise this responsibility and authority.
(c)	The Contractor shall send to the Project Manager, details of any accident as soon as practicable after its occurrence. The Contractor shall maintain records and make reports concerning health, safety, and welfare of persons, and damage to property, as the Project Manager may reasonably require.
22.2.8	Funeral Arrangements 
	In the event of the death of any of the Contractor’s personnel or accompanying members of their families, the Contractor shall be responsible for making the appropriate arrangements for their return or burial, unless otherwise specified in the SCC. 
22.2.9	Records of Contractor’s Personnel 
	The Contractor shall keep accurate records of the Contractor’s personnel, including the number of each class of Contractor’s Personnel on the Site and the names, ages, gender, hours worked, and wages paid to all workers. These records shall be summarized on a monthly basis in a form approved by the Project Manager and shall be available for inspection by the Project Manager until the Contractor has completed all work.
22.2.10	Supply of Foodstuff
	The Contractor shall arrange for the provision of a sufficient supply of suitable food as may be stated in the Specification at reasonable prices for the Contractor’s Personnel for the purposes of or in connection with the Contract.
22.2.11	Supply of Water
	The Contractor shall, having regard to local conditions, provide on the Site an adequate supply of drinking and other water for the use of the Contractor’s Personnel.
22.2.12	Measures against Insect and Pest Nuisance
	The Contractor shall at all times take the necessary precautions to protect the Contractor’s Personnel employed on the Site from insect and pest nuisance, and to reduce their danger to health. The Contractor shall comply with all the regulations of the local health authorities, including use of appropriate insecticide.
22.2.13	Alcoholic Liquor or Drugs
	The Contractor shall not, otherwise than in accordance with the Laws of the Country, import, sell, give barter, or otherwise dispose of any alcoholic liquor or drugs, or permit or allow importation, sale, gift barter, or disposal by Contractor's Personnel.
22.2.14	Arms and Ammunition
	The Contractor shall not give, barter, or otherwise dispose of, to any person, any arms or ammunition of any kind, or allow Contractor's Personnel to do so.
22.2.15	Prohibition of All Forms of Forced or Compulsory Labor
	The contractor shall not employ "forced or compulsory labor" in any form. "Forced or compulsory labor" consists of all work or service, not voluntarily performed, that is extracted from an individual under threat of force or penalty.
22.2.16	Prohibition of Harmful Child Labor
	The Contractor shall not employ any child to perform any work that is economically exploitative, or is likely to be hazardous to, or to interfere with, the child's education, or to be harmful to the child's health or physical, mental, spiritual, moral, or social development.
22.3	Contractor’s Equipment
22.3.1	All Contractor’s Equipment brought by the Contractor onto the Site shall be deemed to be intended to be used exclusively for the execution of the Contract.  The Contractor shall not remove the same from the Site without the Project Manager’s consent that such Contractor’s Equipment is no longer required for the execution of the Contract.
22.3.2	Unless otherwise specified in the Contract, upon completion of the Facilities, the Contractor shall remove from the Site all Equipment brought by the Contractor onto the Site and any surplus materials remaining thereon.
22.3.3	The Employer will, if requested, use its best endeavors to assist the Contractor in obtaining any local, state or national government permission required by the Contractor for the export of the Contractor’s Equipment imported by the Contractor for use in the execution of the Contract that is no longer required for the execution of the Contract.
22.4	Site Regulations and Safety
The Employer and the Contractor shall establish Site regulations setting out the rules to be observed in the execution of the Contract at the Site and shall comply therewith.  The Contractor shall prepare and submit to the Employer, with a copy to the Project Manager, proposed Site regulations for the Employer’s approval, which approval shall not be unreasonably withheld.
Such Site regulations shall include, but shall not be limited to, rules in respect of security, safety of the Facilities, gate control, sanitation, medical care, and fire prevention.
22.5	Opportunities for Other Contractors
22.5.1	The Contractor shall, upon written request from the Employer or the Project Manager, give all reasonable opportunities for carrying out the work to any other contractors employed by the Employer on or near the Site.
22.5.2	If the Contractor, upon written request from the Employer or the Project Manager, makes available to other contractors any roads or ways the maintenance for which the Contractor is responsible, permits the use by such other contractors of the Contractor’s Equipment, or provides any other service of whatsoever nature for such other contractors, the Employer shall fully compensate the Contractor for any loss or damage caused or occasioned by such other contractors in respect of any such use or service, and shall pay to the Contractor reasonable remuneration for the use of such equipment or the provision of such services.
22.5.3	The Contractor shall also so arrange to perform its work as to minimize, to the extent possible, interference with the work of other contractors.  The Project Manager shall determine the resolution of any difference or conflict that may arise between the Contractor and other contractors and the workers of the Employer in regard to their work.
22.5.4	The Contractor shall notify the Project Manager promptly of any defects in the other Contractors’ work that come to its notice, and that could affect the Contractor’s work.  The Project Manager shall determine the corrective measures, if any, required to rectify the situation after inspection of the Facilities.  Decisions made by the Project Manager shall be binding on the Contractor.
22.6	Emergency Work
If, by reason of an emergency arising in connection with and during the execution of the Contract, any protective or remedial work is necessary as a matter of urgency to prevent damage to the Facilities, the Contractor shall immediately carry out such work.
If the Contractor is unable or unwilling to do such work immediately, the Employer may do or cause such work to be done as the Employer may determine is necessary in order to prevent damage to the Facilities.  In such event the Employer shall, as soon as practicable after the occurrence of any such emergency, notify the Contractor in writing of such emergency, the work done and the reasons therefor.  If the work done or caused to be done by the Employer is work that the Contractor was liable to do at its own expense under the Contract, the reasonable costs incurred by the Employer in connection therewith shall be paid by the Contractor to the Employer.  Otherwise, the cost of such remedial work shall be borne by the Employer.
22.7	Site Clearance
22.7.1	Site Clearance in Course of Performance
	In the course of carrying out the Contract, the Contractor shall keep the Site reasonably free from all unnecessary obstruction, store, or remove any surplus materials, clear away any wreckage, rubbish, or temporary works from the Site, and remove any Contractor’s Equipment no longer required for execution of the Contract.
22.7.2	Clearance of Site after Completion
	After Completion of all parts of the Facilities, the Contractor shall clear away and remove all wreckage, rubbish, and debris of any kind from the Site, and shall leave the Site and Facilities in a clean and safe condition.
22.8	Watching and Lighting
	The Contractor shall provide and maintain at its own expense all lighting, fencing, and watching when and where necessary for the proper execution and the protection of the Facilities, or for the safety of the owners and occupiers of adjacent property and for the safety of the public.

	23. Test and Inspection
	23.1	The Contractor shall at its own expense carry out at the place of manufacture and/or on the Site all such tests and/or inspections of the Plant and any part of the Facilities as are specified in the Contract.
23.2	The Employer and the Project Manager or their designated representatives shall be entitled to attend the aforesaid test and/or inspection, provided that the Employer shall bear all costs and expenses incurred in connection with such attendance including, but not limited to, all traveling and board and lodging expenses.
23.3	Whenever the Contractor is ready to carry out any such test and/or inspection, the Contractor shall give a reasonable advance notice of such test and/or inspection and of the place and time thereof to the Project Manager.  The Contractor shall obtain from any relevant third party or manufacturer any necessary permission or consent to enable the Employer and the Project Manager or their designated representatives to attend the test and/or inspection.
23.4	The Contractor shall provide the Project Manager with a certified report of the results of any such test and/or inspection.
If the Employer or Project Manager or their designated representatives fails to attend the test and/or inspection, or if it is agreed between the parties that such persons shall not do so, then the Contractor may proceed with the test and/or inspection in the absence of such persons, and may provide the Project Manager with a certified report of the results thereof.
23.5	The Project Manager may require the Contractor to carry out any test and/or inspection not required by the Contract, provided that the Contractor’s reasonable costs and expenses incurred in the carrying out of such test and/or inspection shall be added to the Contract Price.  Further, if such test and/or inspection impedes the progress of work on the Facilities and/or the Contractor’s performance of its other obligations under the Contract, due allowance will be made in respect of the Time for Completion and the other obligations so affected.
23.6	If any Plant or any part of the Facilities fails to pass any test and/or inspection, the Contractor shall either rectify or replace such Plant or part of the Facilities and shall repeat the test and/or inspection upon giving a notice under GCC Subclause 23.3.
23.7	If any dispute or difference of opinion shall arise between the parties in connection with or arising out of the test and/or inspection of the Plant or part of the Facilities that cannot be settled between the parties within a reasonable period of time, it may be referred to an Dispute Board for determination in accordance with GCC Subclause 45.3.
23.8	The Contractor shall afford the Employer and the Project Manager, at the Employer’s expense, access at any reasonable time to any place where the Plant are being manufactured or the Facilities are being installed, in order to inspect the progress and the manner of manufacture or installation, provided that the Project Manager shall give the Contractor a reasonable prior notice.
23.9	The Contractor agrees that neither the execution of a test and/or inspection of Plant or any part of the Facilities, nor the attendance by the Employer or the Project Manager, nor the issue of any test certificate pursuant to GCC Subclause 23.4, shall release the Contractor from any other responsibilities under the Contract.
23.10	No part of the Facilities or foundations shall be covered up on the Site without the Contractor carrying out any test and/or inspection required under the Contract.  The Contractor shall give a reasonable notice to the Project Manager whenever any such parts of the Facilities or foundations are ready or about to be ready for test and/or inspection; such test and/or inspection and notice thereof shall be subject to the requirements of the Contract.
23.11	The Contractor shall uncover any part of the Facilities or foundations, or shall make openings in or through the same as the Project Manager may from time to time require at the Site, and shall reinstate and make good such part or parts.
	If any parts of the Facilities or foundations have been covered up at the Site after compliance with the requirement of GCC Subclause 23.10 and are found to be executed in accordance with the Contract, the expenses of uncovering, making openings in or through, reinstating, and making good the same shall be borne by the Employer, and the Time for Completion shall be reasonably adjusted to the extent that the Contractor has thereby been delayed or impeded in the performance of any of its obligations under the Contract.

	24. Completion of the Facilities
	24.1	As soon as the Facilities or any part thereof has, in the opinion of the Contractor, been completed operationally and structurally and put in a tight and clean condition as specified in the Employer’s Requirements, excluding minor items not materially affecting the operation or safety of the Facilities, the Contractor shall so notify the Employer in writing.
24.2	Within 7 days after receipt of the notice from the Contractor under GCC Subclause 24.1, the Employer shall supply the operating and maintenance personnel specified in the Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement for Pre-commissioning of the Facilities or any part thereof.
Pursuant to the  Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement, the Employer shall also provide, within the said 7-day period, the raw materials, utilities, lubricants, chemicals, catalysts, facilities, services, and other matters required for Pre-commissioning of the Facilities or any part thereof.
24.3	As soon as reasonably practicable after the operating and maintenance personnel have been supplied by the Employer and the raw materials, utilities, lubricants, chemicals, catalysts, facilities, services, and other matters have been provided by the Employer in accordance with GCC Subclause 24.2, the Contractor shall commence Pre-commissioning of the Facilities or the relevant part thereof in preparation for Commissioning, subject to GCC Subclause 25.5.
24.4	As soon as all works in respect of Pre-commissioning are completed and, in the opinion of the Contractor, the Facilities or any part thereof is ready for Commissioning, the Contractor shall so notify the Project Manager in writing.
24.5	The Project Manager shall, within 14 days after receipt of the Contractor’s notice under GCC Subclause 24.4, either issue a Completion Certificate in the form specified in the Employer’s Requirements (Forms and Procedures), stating that the Facilities or that part thereof have reached Completion as of the date of the Contractor’s notice under GCC Subclause 24.4, or notify the Contractor in writing of any defects and/or deficiencies.
If the Project Manager notifies the Contractor of any defects and/or deficiencies, the Contractor shall then correct such defects and/or deficiencies, and shall repeat the procedure described in GCC Subclause 24.4.
If the Project Manager is satisfied that the Facilities or that part thereof have reached Completion, the Project Manager shall, within 7 days after receipt of the Contractor’s repeated notice, issue a Completion Certificate stating that the Facilities or that part thereof have reached Completion as of the date of the Contractor’s repeated notice.
If the Project Manager is not so satisfied, then it shall notify the Contractor in writing of any defects and/or deficiencies within 7 days after receipt of the Contractor’s repeated notice, and the above procedure shall be repeated.
24.6	If the Project Manager fails to issue the Completion Certificate and fails to inform the Contractor of any defects and/or deficiencies within 14 days after receipt of the Contractor’s notice under GCC Subclause 24.4 or within 7 days after receipt of the Contractor’s repeated notice under GCC Subclause 24.5, or if the Employer makes use of the Facilities or part thereof, then the Facilities or that part thereof shall be deemed to have reached Completion as of the date of the Contractor’s notice or repeated notice, or as of the Employer’s use of the Facilities, as the case may be.
24.7	As soon as possible after Completion, the Contractor shall complete all outstanding minor items so that the Facilities are fully in accordance with the requirements of the Contract, failing which the Employer will undertake such completion and deduct the costs thereof from any monies owing to the Contractor.
24.8	Upon Completion, the Employer shall be responsible for the care and custody of the Facilities or the relevant part thereof, together with the risk of loss or damage thereto, and shall thereafter take over the Facilities or the relevant part thereof.

	25. Commissioning and Operational Acceptance
	25.1	Commissioning
25.1.1	Commissioning of the Facilities or any part thereof shall be commenced by the Contractor immediately after issue of the Completion Certificate by the Project Manager, pursuant to GCC Subclause 24.5, or immediately after the date of the deemed Completion, under GCC Subclause 24.6.
25.1.2	The Employer shall supply the operating and maintenance personnel and all raw materials, utilities, lubricants, chemicals, catalysts, facilities, services, and other matters required for Commissioning.
25.1.3	In accordance with the requirements of the Contract, the Contractor’s and Project Manager’s advisory personnel shall attend the Commissioning, including the Guarantee Test, and shall advise and assist the Employer.
25.2	Guarantee Test
25.2.1	Subject to GCC Subclause 25.5, the Guarantee Test and repeats thereof shall be conducted by the Contractor during Commissioning of the Facilities or the relevant part thereof to ascertain whether the Facilities or the relevant part can attain the Functional Guarantees specified in the Appendix (Functional Guarantees) to the Contract Agreement.  The Employer shall promptly provide the Contractor with such information as the Contractor may reasonably require in relation to the conduct and results of the Guarantee Test and any repeats thereof.
25.2.2	If for reasons not attributable to the Contractor, the Guarantee Test of the Facilities or the relevant part thereof cannot be successfully completed within the period from the date of Completion specified in the SCC or any other period agreed upon by the Employer and the Contractor, the Contractor shall be deemed to have fulfilled its obligations with respect to the Functional Guarantees, and GCC Subclauses 28.2 and 28.3 shall not apply.
25.3	Operational Acceptance
25.3.1	Subject to GCC Subclause 25.4 below, Operational Acceptance shall occur in respect of the Facilities or any part thereof when
(a)	the Guarantee Test has been successfully completed and the Functional Guarantees are met; or
(b)	the Guarantee Test has not been successfully completed or has not been carried out for reasons not attributable to the Contractor within the period from the date of Completion specified in the SCC, or any other agreed upon period as specified in GCC Subclause 25.2.2 above; or
(c)	the Contractor has paid the liquidated damages specified in GCC Subclause 28.3 hereof; and
(d)	any minor items mentioned in GCC Subclause 24.7 hereof relevant to the Facilities or that part thereof have been completed.
25.3.2	At any time after any of the events set out in GCC Subclause 25.3.1 have occurred, the Contractor may give a notice to the Project Manager requesting the issue of an Operational Acceptance Certificate in the form provided in the Employer’s Requirements (Forms and Procedures) in respect of the Facilities or the part thereof specified in such notice as of the date of such notice.
25.3.3	The Project Manager shall, after consultation with the Employer, and within 7 days after receipt of the Contractor’s notice, issue an Operational Acceptance Certificate.
25.3.4	If within 7 days after receipt of the Contractor’s notice, the Project Manager fails to issue the Operational Acceptance Certificate or fails to inform the Contractor in writing of the justifiable reasons why the Project Manager has not issued the Operational Acceptance Certificate, the Facilities or the relevant part thereof shall be deemed to have been accepted as of the date of the Contractor’s said notice.
25.4	Partial Acceptance
25.4.1	If the Contract specifies that Completion and Commissioning shall be carried out in respect of parts of the Facilities, the provisions relating to Completion and Commissioning including the Guarantee Test shall apply to each such part of the Facilities individually, and the Operational Acceptance Certificate shall be issued accordingly for each such part of the Facilities.
25.4.2	If a part of the Facilities comprises facilities such as buildings, for which no Commissioning or Guarantee Test is required, then the Project Manager shall issue the Operational Acceptance Certificate for such facility when it attains Completion, provided that the Contractor shall thereafter complete any outstanding minor items that are listed in the Operational Acceptance Certificate.
25.5	Delayed Pre-Commissioning and/or Guarantee Test
25.5.1	In the event that the Contractor is unable to proceed with the Pre-commissioning of the Facilities pursuant to Subclause 24.3, or with the Guarantee Test pursuant to Subclause 25.2, for reasons attributable to the Employer either on account of non availability of other facilities under the responsibilities of other contractor(s), or for reasons beyond the Employer’s control, the provisions leading to “deemed” completion of activities such as Completion, pursuant to GCC Subclause 24.6, and Operational Acceptance, pursuant to GCC Subclause 25.3.4, and Contractor’s obligations regarding Defect Liability Period, pursuant to GCC Subclause 27.2, Functional Guarantee, pursuant to GCC Clause 28, and Care of Facilities, pursuant to GCC Clause 32, and GCC Clause 41.1, Suspension, shall not apply.  In this case, the following provisions shall apply.
25.5.2	When the Contractor is notified by the Project Manager that he will be unable to proceed with the activities and obligations pursuant to above Subclause 25.5.1, the Contractor shall be entitled to the following:
(a)	the Time of Completion shall be extended for the period of suspension without imposition of liquidated damages pursuant to GCC Subclause 26.2;
(b)	payments due to the Contractor in accordance with the provision specified in the  Appendix (Terms and Procedures of Payment) to the Contract Agreement, which would not have been payable in normal circumstances due to noncompletion of the subject activities, shall be released to the Contractor against submission of a security in the form of a bank guarantee of equivalent amount acceptable to the Employer, and which shall become null and void when the Contractor will have complied with its obligations regarding those payments, subject to the provision of Subclause 25.5.3 below;
(c)	the expenses towards the above security and extension of other securities under the contract, of which validity needs to be extended, shall be reimbursed to the Contractor by the Employer;
(d)	the additional charges towards the care of the Facilities pursuant to GCC Subclause 32.1 shall be reimbursed to the Contractor by the Employer for the period between the notification mentioned above and the notification mentioned in Subclause 25.5.4 below.  The provision of GCC Subclause 33.2 shall apply to the Facilities during the same period.
25.5.3	In the event that the period of suspension under above Subclause 25.5.1 actually exceeds 180 days, the Employer and Contractor shall mutually agree to any additional compensation payable to the Contractor.
25.5.4	When the Contractor is notified by the Project Manager that the plant is ready for Pre-commissioning, the Contractor shall proceed without delay in performing all the specified activities and obligations under the contract.



F.  Guarantees and Liabilities

	26. Completion Time Guarantee
	26.1	The Contractor guarantees that it shall attain Completion of the Facilities (or a part for which a separate time for completion is specified) within the Time for Completion specified in the SCC pursuant to GCC Subclause 8.2, or within such extended time to which the Contractor shall be entitled under GCC Clause 40  hereof.
26.2	If the Contractor fails to attain Completion of the Facilities or any part thereof within the Time for Completion or any extension thereof under GCC Clause 40, the Contractor shall pay to the Employer liquidated damages in the amount specified in the SCC as a percentage rate of the Contract Price or the relevant part thereof.  The aggregate amount of such liquidated damages shall in no event exceed the amount specified as “Maximum” in the SCC as a percentage rate of the Contract Price.  Once the “Maximum” is reached, the Employer may consider termination of the Contract, pursuant to GCC Subclause 42.2.2.
Such payment shall completely satisfy the Contractor’s obligation to attain Completion of the Facilities or the relevant part thereof within the Time for Completion or any extension thereof under GCC Clause 40.  The Contractor shall have no further liability whatsoever to the Employer in respect thereof.
However, the payment of liquidated damages shall not in any way relieve the Contractor from any of its obligations to complete the Facilities or from any other obligations and liabilities of the Contractor under the Contract.
Save for liquidated damages payable under this GCC Subclause 26.2, the failure by the Contractor to attain any milestone or other act, matter or thing by any date specified in the Appendix (Time Schedule) to the Contract Agreement and/or other program of work prepared pursuant to GCC Subclause 18.2 shall not render the Contractor liable for any loss or damage thereby suffered by the Employer.
26.3	If the Contractor attains Completion of the Facilities or any part thereof before the Time for Completion or any extension thereof under GCC Clause 40, the Employer shall pay to the Contractor a bonus in the amount specified in the SCC.  The aggregate amount of such bonus shall in no event exceed the amount specified as “Maximum” in the SCC.

	27. Defect Liability
	27.1	The Contractor warrants that the Facilities or any part thereof shall be free from defects in the design, engineering, materials, and workmanship of the Plant supplied and of the work executed.
27.2	The Defect Liability Period shall be 540 days from the date of Completion of the Facilities (or any part thereof) or 1 year from the date of Operational Acceptance of the Facilities (or any part thereof), whichever first occurs, unless specified otherwise in the SCC pursuant to GCC Subclause 27.10.
If during the Defect Liability Period any defect should be found in the design, engineering, materials, and workmanship of the Plant supplied or of the work executed by the Contractor, the Contractor shall promptly, in consultation and agreement with the Employer regarding appropriate remedying of the defects, and at its cost, repair, replace, or otherwise make good as the Contractor shall determine at its discretion, such defect as well as any damage to the Facilities caused by such defect.  The Contractor shall not be responsible for the repair, replacement, or making good of any defect or of any damage to the Facilities arising out of or resulting from any of the following causes:
(a)	improper operation or maintenance of the Facilities by the Employer,
(b)	operation of the Facilities outside specifications provided in the Contract, or
(c)	normal wear and tear.
27.3	The Contractor’s obligations under this GCC Clause 27 shall not apply to:
(a)	any materials that are supplied by the Employer under GCC Subclause 21.2, are normally consumed in operation, or have a normal life shorter than the Defect Liability Period stated herein; 
(b)	any designs, specifications or other data designed, supplied, or specified by or on behalf of the Employer or any matters for which the Contractor has disclaimed responsibility herein; or
(c)	any other materials supplied or any other work executed by or on behalf of the Employer, except for the work executed by the Employer under GCC Subclause 27.7.
27.4	The Employer shall give the Contractor a notice stating the nature of any such defect together with all available evidence thereof, promptly following the discovery thereof. The Employer shall afford all reasonable opportunity for the Contractor to inspect any such defect.
27.5	The Employer shall afford the Contractor all necessary access to the Facilities and the Site to enable the Contractor to perform its obligations under this GCC Clause 27.
The Contractor may, with the consent of the Employer, remove from the Site any Plant or any part of the Facilities that are defective if the nature of the defect, and/or any damage to the Facilities caused by the defect, is such that repairs cannot be expeditiously carried out at the Site.
27.6	If the repair, replacement or making good is of such a character that it may affect the efficiency of the Facilities or any part thereof, the Employer may give to the Contractor a notice requiring that tests of the defective part of the Facilities shall be made by the Contractor immediately upon completion of such remedial work, whereupon the Contractor shall carry out such tests.
If such part fails the tests, the Contractor shall carry out further repair, replacement or making good, as the case may be, until that part of the Facilities passes such tests.  The tests shall be agreed upon by the Employer and the Contractor.
27.7	If the Contractor fails to commence the work necessary to remedy such defect or any damage to the Facilities caused by such defect within a reasonable time (which shall in no event be considered to be less than 15 days), the Employer may, following notice to the Contractor, proceed to do such work, and the reasonable costs incurred by the Employer in connection therewith shall be paid to the Employer by the Contractor or may be deducted by the Employer from any monies due the Contractor or claimed under the Performance Security.
27.8	If the Facilities or any part thereof cannot be used by reason of such defect and/or making good of such defect, the Defect Liability Period of the Facilities or such part, as the case may be, shall be extended by a period equal to the period during which the Facilities or such part cannot be used by the Employer because of any of the aforesaid reasons.
27.9	Except as provided in GCC Clauses 27 and 33, the Contractor shall be under no liability whatsoever and howsoever arising, and whether under the Contract or at law, in respect of defects in the Facilities or any part thereof, the Plant, design, or engineering, or work executed that appear after Completion of the Facilities or any part thereof, except where such defects are the result of the gross negligence, fraud, criminal, or willful action of the Contractor.
27.10	In addition, any such component of the Facilities and during the period of time as may be specified in the SCC shall be subject to an extended Defect Liability Period. Such obligation of the Contractor shall be in addition to the Defect Liability Period specified under GCC Subclause 27.2.

	28. Functional Guarantees
	28.1	The Contractor guarantees that during the Guarantee Test, the Facilities and all parts thereof shall attain the Functional Guarantees specified in the Appendix (Functional Guarantees) to the Contract Agreement, subject to, and upon the conditions therein specified.
28.2	If, for reasons attributable to the Contractor, the minimum level of the Functional Guarantees specified in the Appendix (Functional Guarantees) to the Contract Agreement are not met either in whole or in part, the Contractor shall at its cost and expense make such changes, modifications, and/or additions to the Plant or any part thereof as may be necessary to meet at least the minimum level of such Guarantees. The Contractor shall notify the Employer upon completion of the necessary changes, modifications, and/or additions, and shall request the Employer to repeat the Guarantee Test until the minimum level of the Guarantees has been met. If the Contractor eventually fails to meet the minimum level of Functional Guarantees, the Employer may consider termination of the Contract, pursuant to GCC Subclause 42.2.2.
28.3	If, for reasons attributable to the Contractor, the Functional Guarantees specified in the  Appendix (Functional Guarantees) to the Contract Agreement are not attained either in whole or in part, but the minimum level of the Functional Guarantees specified in the said Appendix to the Contract Agreement is met, the Contractor shall, at the Contractor’s option, either
(a)	make such changes, modifications, and/or additions to the Facilities or any part thereof that are necessary to attain the Functional Guarantees at its cost and expense, and shall request the Employer to repeat the Guarantee Test or
(b)	pay liquidated damages to the Employer in respect of the failure to meet the Functional Guarantees in accordance with the provisions in the  Appendix (Functional Guarantees) to the Contract Agreement.
28.4	The payment of liquidated damages under GCC Subclause 28.3, up to the limitation of liability specified in the Appendix (Functional Guarantees) to the Contract Agreement, shall completely satisfy the Contractor’s guarantees under GCC Subclause 28.3, and the Contractor shall have no further liability whatsoever to the Employer in respect thereof.  Upon the payment of such liquidated damages by the Contractor, the Project Manager shall issue the Operational Acceptance Certificate for the Facilities or any part thereof in respect of which the liquidated damages have been so paid.

	29. Patent Indemnity
	29.1	The Contractor shall, subject to the Employer’s compliance with GCC Subclause 29.2, indemnify and hold harmless the Employer and its employees and officers from and against any and all suits, actions, or administrative proceedings, claims, demands, losses, damages, costs, and expenses of whatsoever nature, including attorney’s fees and expenses, which the Employer may suffer as a result of any infringement or alleged infringement of any patent, utility model, registered design, trademark, copyright, or other intellectual property right registered or otherwise existing at the date of the Contract by reason of  (a) the installation of the Facilities by the Contractor or the use of the Facilities in the country where the Site is located, and (b) the sale of the products produced by the Facilities in any country.
Such indemnity shall not cover any use of the Facilities or any part thereof other than for the purpose indicated by or to be reasonably inferred from the Contract, any infringement resulting from the use of the Facilities or any part thereof, or any products produced thereby in association or combination with any other equipment, plant, or materials not supplied by the Contractor, pursuant to the Contract Agreement.
29.2	If any proceedings are brought or any claim is made against the Employer arising out of the matters referred to in GCC Subclause 29.1, the Employer shall promptly give the Contractor a notice thereof, and the Contractor may at its own expense and in the Employer’s name conduct such proceedings or claim and any negotiations for the settlement of any such proceedings or claim.
If the Contractor fails to notify the Employer within 28 days after receipt of such notice that it intends to conduct any such proceedings or claim, then the Employer shall be free to conduct the same on its own behalf.  Unless the Contractor has so failed to notify the Employer within the 28-day period, the Employer shall make no admission that may be prejudicial to the defense of any such proceedings or claim.
The Employer shall, at the Contractor’s request, afford all available assistance to the Contractor in conducting such proceedings or claim, and shall be reimbursed by the Contractor for all reasonable expenses incurred in so doing.
29.3	The Employer shall indemnify and hold harmless the Contractor and its employees, officers, and Subcontractors from and against any and all suits, actions or administrative proceedings, claims, demands, losses, damages, costs, and expenses of whatsoever nature, including attorney’s fees and expenses, which the Contractor may suffer as a result of any infringement or alleged infringement of any patent, utility model, registered design, trademark, copyright, or other intellectual property right registered or otherwise existing at the date of the Contract arising out of or in connection with any design, data, drawing, specification, or other documents or materials provided or designed by or on behalf of the Employer.

	30. Limitation of Liability
	30.1	Except in cases of criminal negligence or willful misconduct,
(a)	the Contractor shall not be liable to the Employer, whether in contract, tort, or otherwise, for any indirect or consequential loss or damage, loss of use, loss of production, or loss of profits or interest costs, provided that this exclusion shall not apply to any obligation of the Contractor to pay liquidated damages to the Employer, and
(b)	the aggregate liability of the Contractor to the Employer, whether under the Contract, in tort or otherwise, shall not exceed a multiple of the Contract Price specified in the SCC or, if a multiple is not so specified, the total Contract Price, provided that this limitation shall not apply to the cost of repairing or replacing defective equipment, or to any obligation of the Contractor to indemnify the Employer with respect to patent infringement.



G.  Risk Distribution

	31. Transfer of Ownership
	31.1	Ownership of the Plant (including spare parts) to be imported into the country where the Site is located shall be transferred to the Employer upon loading on to the mode of transport to be used to convey the Plant from the country of origin to that country.
31.2	Ownership of the Plant (including spare parts) procured in the country where the Site is located shall be transferred to the Employer when the Plant are brought on to the Site.
31.3	Ownership of the Contractor’s Equipment used by the Contractor and its Subcontractors in connection with the Contract shall remain with the Contractor or its Subcontractors.
31.4	Ownership of any Plant in excess of the requirements for the Facilities shall revert to the Contractor upon Completion of the Facilities or at such earlier time when the Employer and the Contractor agree that the Plant in question are no longer required for the Facilities.
31.5	Notwithstanding the transfer of ownership of the Plant, the responsibility for care and custody thereof together with the risk of loss or damage thereto shall remain with the Contractor pursuant to GCC Clause 32 (Care of Facilities) hereof until Completion of the Facilities or the part thereof in which such Plant are incorporated.

	32. Care of Facilities
	32.1	The Contractor shall be responsible for the care and custody of the Facilities or any part thereof until the date of Completion of the Facilities pursuant to GCC Clause 24 or, where the Contract provides for Completion of the Facilities in parts, until the date of Completion of the relevant part, and shall make good at its own cost any loss or damage that may occur to the Facilities or the relevant part thereof from any cause whatsoever during such period.  The Contractor shall also be responsible for any loss or damage to the Facilities caused by the Contractor or its Subcontractors in the course of any work carried out, pursuant to GCC Clause 27.  Notwithstanding the foregoing, the Contractor shall not be liable for any loss or damage to the Facilities or that part thereof caused by reason of any of the matters specified or referred to in paragraphs (a), (b) and (c) of GCC Subclauses 32.2 and 38.1.
32.2	If any loss or damage occurs to the Facilities or any part thereof or to the Contractor’s temporary facilities by reason of
(a)	insofar as they relate to the country where the Site is located, nuclear reaction, nuclear radiation, radioactive contamination, pressure wave caused by aircraft or other aerial objects, or any other occurrences that an experienced contractor could not reasonably foresee, or if reasonably foreseeable could not reasonably make provision for or insure against, insofar as such risks are not normally insurable on the insurance market and are mentioned in the general exclusions of the policy of insurance, including War Risks and Political Risks, taken out under GCC Clause 34 hereof; or
(b)	any use or occupation by the Employer or any third party other than a Subcontractor, authorized by the Employer of any part of the Facilities; or
(c)	any use of or reliance upon any design, data, or specification provided or designated by or on behalf of the Employer, or any such matter for which the Contractor has disclaimed responsibility herein,
the Employer shall pay to the Contractor all sums payable in respect of the Facilities executed, notwithstanding that the same be lost, destroyed, or damaged, and will pay to the Contractor the replacement value of all temporary facilities and all parts thereof lost, destroyed, or damaged. If the Employer requests the Contractor in writing to make good any loss or damage to the Facilities thereby occasioned, the Contractor shall make good the same at the cost of the Employer in accordance with GCC Clause 39.  If the Employer does not request the Contractor in writing to make good any loss or damage to the Facilities thereby occasioned, the Employer shall either request a change in accordance with GCC Clause 39, excluding the performance of that part of the Facilities thereby lost, destroyed or damaged, or, where the loss or damage affects a substantial part of the Facilities, the Employer shall terminate the Contract pursuant to GCC Subclause 42.1 hereof. 
32.3	The Contractor shall be liable for any loss of or damage to any Contractor’s Equipment, or any other property of the Contractor used or intended to be used for purposes of the Facilities, except (i) as mentioned in GCC Subclause 32.2 with respect to the Contractor’s temporary facilities, and (ii) where such loss or damage arises by reason of any of the matters specified in GCC Subclauses 32.2 (b) and (c) and 38.1.
32.4	With respect to any loss or damage caused to the Facilities or any part thereof or to the Contractor’s Equipment by reason of any of the matters specified in GCC Subclause 38.1, the provisions of GCC Subclause 38.3 shall apply.

	33. Loss of or Damage to Property; Accident or Injury to Workers; Indemnification
	33.1	Subject to GCC Subclause 33.3, the Contractor shall indemnify and hold harmless the Employer and its employees and officers from and against any and all suits, actions, or administrative proceedings, claims, demands, losses, damages, costs, and expenses of whatsoever nature, including attorney’s fees and expenses, in respect of the death or injury of any person or loss of or damage to any property other than the Facilities whether accepted or not, arising in connection with the supply and installation of the Facilities and by reason of the negligence of the Contractor or its Subcontractors, or their employees, officers, or agents, except any injury, death, or property damage caused by the negligence of the Employer, its contractors, employees, officers, or agents.
33.2	If any proceedings are brought or any claim is made against the Employer that might subject the Contractor to liability under GCC Subclause 33.1, the Employer shall promptly give the Contractor a notice thereof and the Contractor may at its own expense and in the Employer’s name conduct such proceedings or claim and any negotiations for the settlement of any such proceedings or claim.
If the Contractor fails to notify the Employer within 28 days after receipt of such notice that it intends to conduct any such proceedings or claim, then the Employer shall be free to conduct the same on its own behalf.  Unless the Contractor has so failed to notify the Employer within the 28-day period, the Employer shall make no admission that may be prejudicial to the defense of any such proceedings or claim.
The Employer shall, at the Contractor’s request, afford all available assistance to the Contractor in conducting such proceedings or claim, and shall be reimbursed by the Contractor for all reasonable expenses incurred in so doing.
33.3	The Employer shall indemnify and hold harmless the Contractor and its employees, officers, and Subcontractors from any liability for loss of or damage to property of the Employer, other than the Facilities not yet taken over, that is caused by fire, explosion, or any other perils, in excess of the amount recoverable from insurances procured under GCC Clause 34, provided that such fire, explosion, or other perils were not caused by any act or failure of the Contractor.
33.4	The party entitled to the benefit of an indemnity under this GCC Clause 33 shall take all reasonable measures to mitigate any loss or damage which has occurred.  If the party fails to take such measures, the other party’s liabilities shall be correspondingly reduced.

	34. Insurance
	34.1	To the extent specified in the Appendix (Insurance Requirements) to the Contract Agreement, the Contractor shall at its expense take out and maintain in effect, or cause to be taken out and maintained in effect, during the performance of the Contract, the insurances set forth below in the sums and with the deductibles and other conditions specified in the said Appendix.  The identity of the insurers and the form of the policies shall be subject to the approval of the Employer, who should not unreasonably withhold such approval.
(a)	Cargo Insurance During Transport
Covering loss or damage occurring while in transit from the Contractor’s or Subcontractor’s works or stores until arrival at the Site, to the Plant (including spare parts therefor) and to the Contractor’s Equipment.
(b)	Installation All Risks Insurance
Covering physical loss or damage to the Facilities at the Site, occurring prior to Completion of the Facilities, with an extended maintenance coverage for the Contractor’s liability in respect of any loss or damage occurring during the Defect Liability Period while the Contractor is on the Site for the purpose of performing its obligations during the Defect Liability Period.
(c)	Third Party Liability Insurance
Covering bodily injury or death suffered by third parties including the Employer’s personnel, and loss of or damage to property occurring in connection with the supply and installation of the Facilities.
(d)	Automobile Liability Insurance
Covering use of all vehicles used by the Contractor or its Subcontractors, whether or not owned by them, in connection with the execution of the Contract.
(e)	Workers’ Compensation
In accordance with the statutory requirements applicable in any country where the Contract or any part thereof is executed.
(f)	Employer’s Liability
In accordance with the statutory requirements applicable in any country where the Contract or any part thereof is executed.
(g)	Other Insurances
Such other insurances as may be specifically agreed upon by the parties hereto as listed in the Appendix (Insurance Requirements) to the Contract Agreement.
34.2	The Employer shall be named as co-insured under all insurance policies taken out by the Contractor pursuant to GCC Subclause 34.1, except for the Third Party Liability, Workers’ Compensation, and Employer’s Liability Insurances, and the Contractor’s Subcontractors shall be named as co-insureds under all insurance policies taken out by the Contractor pursuant to GCC Subclause 34.1 except for the Cargo Insurance During Transport, Workers’ Compensation, and Employer’s Liability Insurances. All insurer’s rights of subrogation against such co-insureds for losses or claims arising out of the performance of the Contract shall be waived under such policies.
34.3	The Contractor shall, in accordance with the provisions of the Appendix (Insurance Requirements) to the Contract Agreement, deliver to the Employer certificates of insurance or copies of the insurance policies as evidence that the required policies are in full force and effect.  The certificates shall provide that no less than 21 days’ notice shall be given to the Employer by insurers prior to cancellation or material modification of a policy.
34.4	The Contractor shall ensure that, where applicable, its Subcontractor(s) shall take out and maintain in effect adequate insurance policies for their personnel and vehicles and for work executed by them under the Contract, unless such Subcontractors are covered by the policies taken out by the Contractor.
34.5	The Employer shall at its expense take out and maintain in effect during the performance of the Contract those insurances specified in the  Appendix (Insurance Requirements) to the Contract Agreement, in the sums and with the deductibles and other conditions specified in the said Appendix.  The Contractor and the Contractor’s Subcontractors shall be named as co-insureds under all such policies.  All insurers’ rights of subrogation against such co-insureds for losses or claims arising out of the performance of the Contract shall be waived under such policies.  The Employer shall deliver to the Contractor satisfactory evidence that the required insurances are in full force and effect.  The policies shall provide that not less than 21 days’ notice shall be given to the Contractor by all insurers prior to any cancellation or material modification of the policies.  If so requested by the Contractor, the Employer shall provide copies of the policies taken out by the Employer under this GCC Subclause 34.5.
34.6	If the Contractor fails to take out and/or maintain in effect the insurances referred to in GCC Subclause 34.1, the Employer may take out and maintain in effect any such insurances and may from time to time deduct from any amount due the Contractor under the Contract any premium that the Employer shall have paid to the insurer, or may otherwise recover such amount as a debt due from the Contractor.  If the Employer fails to take out and/or maintain in effect the insurances referred to in GCC 34.5, the Contractor may take out and maintain in effect any such insurances and may from time to time deduct from any amount due the Employer under the Contract any premium that the Contractor shall have paid to the insurer, or may otherwise recover such amount as a debt due from the Employer.  If the Contractor fails to or is unable to take out and maintain in effect any such insurances, the Contractor shall nevertheless have no liability or responsibility towards the Employer, and the Contractor shall have full recourse against the Employer for any and all liabilities of the Employer herein.
34.7	Unless otherwise provided in the Contract, the Contractor shall prepare and conduct all and any claims made under the policies effected by it pursuant to this GCC Clause 34, and all monies payable by any insurers shall be paid to the Contractor.  The Employer shall give to the Contractor all such reasonable assistance as may be required by the Contractor.  With respect to insurance claims in which the Employer’s interest is involved, the Contractor shall not give any release or make any compromise with the insurer without the prior written consent of the Employer. With respect to insurance claims in which the Contractor’s interest is involved, the Employer shall not give any release or make any compromise with the insurer without the prior written consent of the Contractor.

	35. Unforeseen Conditions
	35.1	If, during the execution of the Contract, the Contractor shall encounter on the Site any physical conditions other than climatic conditions, or artificial obstructions that could not have been reasonably foreseen prior to the date of the Contract Agreement by an experienced contractor on the basis of reasonable examination of the data relating to the Facilities including any data as to boring tests, provided by the Employer, and on the basis of information that it could have obtained from a visual inspection of the Site if access thereto was available, or other data readily available to it relating to the Facilities, and if the Contractor determines that it will in consequence of such conditions or obstructions incur additional cost and expense or require additional time to perform its obligations under the Contract that would not have been required if such physical conditions or artificial obstructions had not been encountered, the Contractor shall promptly, and before performing additional work or using additional Plant or Contractor’s Equipment, notify the Project Manager in writing of
(a)	the physical conditions or artificial obstructions on the Site that could not have been reasonably foreseen;
(b)	the additional work and/or Plant and/or Contractor’s Equipment required, including the steps which the Contractor will or proposes to take to overcome such conditions or obstructions;
(c)	the extent of the anticipated delay; and
(d)	the additional cost and expense that the Contractor is likely to incur.
On receiving any notice from the Contractor under this GCC Subclause 35.1, the Project Manager shall promptly consult with the Employer and Contractor and decide upon the actions to be taken to overcome the physical conditions or artificial obstructions encountered.  Following such consultations, the Project Manager shall instruct the Contractor, with a copy to the Employer, of the actions to be taken.
35.2	Any reasonable additional cost and expense incurred by the Contractor in following the instructions from the Project Manager to overcome such physical conditions or artificial obstructions referred to in GCC Subclause 35.1 shall be paid by the Employer to the Contractor as an addition to the Contract Price.
35.3 If the Contractor is delayed or impeded in the performance of the Contract because of any such physical conditions or artificial obstructions referred to in GCC Subclause 35.1, the Time for Completion shall be extended in accordance with GCC Clause 40.

	36. Change in Laws and Regulations
	36.1	If, after the date 28 days prior to the date of Bid submission, in the country where the Site is located, any law, regulation, ordinance, order or by-law having the force of law is enacted, promulgated, abrogated, or changed, which shall be deemed to include any change in interpretation or application by the competent authorities, that subsequently affects the costs and expenses of the Contractor and/or the Time for Completion, the Contract Price shall be correspondingly increased or decreased, and/or the Time for Completion shall be reasonably adjusted to the extent that the Contractor has thereby been affected in the performance of any of its obligations under the Contract.  Notwithstanding the foregoing, such additional or reduced costs shall not be separately paid or credited if the same has already been accounted for in the price adjustment provisions where applicable, in accordance with the SCC, pursuant to GCC Subclause 11.2.

	37. Force Majeure
	37.1	“Force Majeure” shall mean any event beyond the reasonable control of the Employer or of the Contractor, as the case may be, and which is unavoidable notwithstanding the reasonable care of the party affected, and shall include, without limitation, the following:
(a)	war, hostilities, or warlike operations whether a state of war be declared or not, invasion, act of foreign enemy and civil war;
(b)	rebellion, revolution, insurrection, mutiny, usurpation of civil or military government, conspiracy, riot, civil commotion, and terrorist acts;
(c)	confiscation, nationalization, mobilization, commandeering or requisition by or under the order of any government or de jure or de facto authority or ruler or any other act or failure to act of any local state or national government authority;
(d)	strike, sabotage, lockout, embargo, import restriction, port congestion, lack of usual means of public transportation and communication, industrial dispute, shipwreck, shortage or restriction of power supply, epidemics, quarantine, and plague;
(e)	earthquake, landslide, volcanic activity, fire, flood or inundation, tidal wave, typhoon or cyclone, hurricane, storm, lightning, or other inclement weather condition, nuclear, and pressure waves or other natural or physical disaster; and
(f)	shortage of labor, materials, or utilities where caused by circumstances that are themselves Force Majeure.
37.2	If either party is prevented, hindered, or delayed from or in performing any of its obligations under the Contract by an event of Force Majeure, then it shall notify the other in writing of the occurrence of such event and the circumstances thereof within 14 days after the occurrence of such event.
37.3	The party who has given such notice shall be excused from the performance or punctual performance of its obligations under the Contract for so long as the relevant event of Force Majeure continues and to the extent that such party’s performance is prevented, hindered, or delayed.  The Time for Completion shall be extended in accordance with GCC Clause 40.
37.4	The party or parties affected by the event of Force Majeure shall use reasonable efforts to mitigate the effect thereof upon its or their performance of the Contract and to fulfill its or their obligations under the Contract, but without prejudice to either party’s right to terminate the Contract under GCC Subclauses 37.6 and 38.5.
37.5	No delay or nonperformance by either party hereto caused by the occurrence of any event of Force Majeure shall
(a)	constitute a default or breach of the Contract; or
(b)	give rise to any claim for damages or additional cost or expense occasioned thereby, subject to GCC Subclauses 32.2, 38.3 and 38.4
if and to the extent that such delay or nonperformance is caused by the occurrence of an event of Force Majeure.
37.6	If the performance of the Contract is substantially prevented, hindered, or delayed for a single period of more than 60 days or an aggregate period of more than 120 days on account of one or more events of Force Majeure during the currency of the Contract, the parties will attempt to develop a mutually satisfactory solution, failing which either party may terminate the Contract by giving a notice to the other, but without prejudice to either party’s right to terminate the Contract under GCC Subclause 38.5.
37.7	In the event of termination pursuant to GCC Subclause 37.6, the rights and obligations of the Employer and the Contractor shall be as specified in GCC Subclauses 42.1.2 and 42.1.3.
37.8	Notwithstanding GCC Subclause 37.5, Force Majeure shall not apply to any obligation of the Employer to make payments to the Contractor herein.

	38. War Risks
	38.1	“War Risks” shall mean any event specified in paragraphs (a) and (b) of GCC Subclause 37.1 and any explosion or impact of any mine, bomb, shell, grenade, or other projectile, missile, munitions or explosive of war, occurring or existing in or near the country (or countries) where the Site is located.
38.2	Notwithstanding anything contained in the Contract, the Contractor shall have no liability whatsoever for or with respect to
(a)	destruction of or damage to Facilities, Plant, or any part thereof;
(b)	destruction of or damage to property of the Employer or any third party; or
(c)	injury or loss of life
if such destruction, damage, injury or loss of life is caused by any war risks, and the Employer shall indemnify and hold the Contractor harmless from and against any and all claims, liabilities, actions, lawsuits, damages, costs, charges, or expenses arising in consequence of or in connection with the same.
38.3	If the Facilities or any Plant or Contractor’s Equipment or any other property of the Contractor used or intended to be used for the purposes of the Facilities shall sustain destruction or damage by reason of any war risks, the Employer shall pay the Contractor for
(a)	any part of the Facilities or the Plant so destroyed or damaged to the extent not already paid for by the Employer and so far as may be required by the Employer, and as may be necessary for completion of the Facilities;
(b)	replacing or making good any Contractor’s Equipment or other property of the Contractor so destroyed or damaged; and
(c)	replacing or making good any such destruction or damage to the Facilities or the Plant or any part thereof.
If the Employer does not require the Contractor to replace or make good any such destruction or damage to the Facilities, the Employer shall either request a change in accordance with GCC Clause 39, excluding the performance of that part of the Facilities thereby destroyed or damaged or, where the loss, destruction, or damage affects a substantial part of the Facilities, shall terminate the Contract, pursuant to GCC Subclause 42.1.
If the Employer requires the Contractor to replace or make good on any such destruction or damage to the Facilities, the Time for Completion shall be extended in accordance with GCC 40.
38.4	Notwithstanding anything contained in the Contract, the Employer shall pay the Contractor for any increased costs or incidentals to the execution of the Contract that are in any way attributable to, consequent on, resulting from, or in any way connected with any war risks, provided that the Contractor shall as soon as practicable notify the Employer in writing of any such increased cost.
38.5	If during the performance of the Contract any war risks shall occur that financially or otherwise materially affect the execution of the Contract by the Contractor, the Contractor shall use its reasonable efforts to execute the Contract with due and proper consideration given to the safety of its and its Subcontractors’ personnel engaged in the work on the Facilities, provided, however, that if the execution of the work on the Facilities becomes impossible or is substantially prevented for a single period of more than sixty (60) days or an aggregate period of more than one hundred and twenty (120) days on account of any war risks, the parties will attempt to develop a mutually satisfactory solution, failing which either party may terminate the Contract by giving a notice to the other.
38.6	In the event of termination pursuant to GCC Subclauses 38.3 or 38.5, the rights and obligations of the Employer and the Contractor shall be specified in GCC Subclauses 42.1.2 and 42.1.3. 


H.  Change in Contract Elements

	39. Change in the Facilities
	39.1	Introducing a Change
39.1.1	Subject to GCC Subclauses 39.2.5 and 39.2.7, the Employer shall have the right to propose, and subsequently require, that the Project Manager order the Contractor from time to time during the performance of the Contract to make any change, modification, addition, or deletion to, in or from the Facilities hereinafter called “Change,” provided that such Change falls within the general scope of the Facilities and does not constitute unrelated work and that it is technically practicable, taking into account both the state of advancement of the Facilities and the technical compatibility of the Change envisaged with the nature of the Facilities as specified in the Contract.
39.1.2	The Contractor may from time to time during its performance of the Contract propose to the Employer with a copy to the Project Manager, any Change that the Contractor considers necessary or desirable to improve the quality, efficiency, or safety of the Facilities.  The Employer may at its discretion approve or reject any Change proposed by the Contractor, provided that the Employer shall approve any Change proposed by the Contractor to ensure the safety of the Facilities.
39.1.3	Notwithstanding GCC Subclauses 39.1.1 and 39.1.2, no change made necessary because of any default of the Contractor in the performance of its obligations under the Contract shall be deemed to be a Change, and such change shall not result in any adjustment of the Contract Price or the Time for Completion.
39.1.4	The procedure on how to proceed with and execute Changes is specified in GCC Subclauses 39.2 and 39.3, and further details and forms are provided in the Employer’s Requirements (Forms and Procedures).
39.2	Changes Originating from Employer
39.2.1	If the Employer proposes a Change pursuant to GCC Subclause 39.1.1, it shall send to the Contractor a “Request for Change Proposal,” requiring the Contractor to prepare and furnish to the Project Manager as soon as reasonably practicable a “Change Proposal,” which shall include the following:
(a)	brief description of the Change,
(b)	effect on the Time for Completion,
(c)	estimated cost of the Change,
(d)	effect on Functional Guarantees (if any),
(e)	effect on the Facilities, and
(f)	effect on any other provisions of the Contract.
39.2.2	Prior to preparing and submitting the “Change Proposal,” the Contractor shall submit to the Project Manager an “Estimate for Change Proposal,” which shall be an estimate of the cost of preparing and submitting the Change Proposal.
Upon receipt of the Contractor’s Estimate for Change Proposal, the Employer shall do one of the following:
(a)	accept the Contractor’s estimate with instructions to the Contractor to proceed with the preparation of the Change Proposal,
(b)	advise the Contractor of any part of its Estimate for Change Proposal that is unacceptable and request the Contractor to review its estimate
(c)	advise the Contractor that the Employer does not intend to proceed with the Change.
39.2.3	Upon receipt of the Employer’s instruction to proceed under GCC Subclause 39.2.2 (a), the Contractor shall, with proper expedition, proceed with the preparation of the Change Proposal, in accordance with GCC Subclause 39.2.1.
39.2.4	The pricing of any Change shall, as far as practicable, be calculated in accordance with the rates and prices included in the Contract.  If such rates and prices are inequitable, the parties thereto shall agree on specific rates for the valuation of the Change.
39.2.5	If before or during the preparation of the Change Proposal it becomes apparent that the aggregate effect of compliance therewith and with all other Change Orders that have already become binding upon the Contractor under this GCC Clause 39 would be to increase or decrease the Contract Price as originally set forth in Article 2 (Contract Price) of the Contract Agreement by more than 15%, the Contractor may give a written notice of objection thereto prior to furnishing the Change Proposal as aforesaid.  If the Employer accepts the Contractor’s objection, the Employer shall withdraw the proposed Change and shall notify the Contractor in writing thereof.
The Contractor’s failure to so object shall neither affect its right to object to any subsequent requested Changes or Change Orders herein, nor affect its right to take into account, when making such subsequent objection, the percentage increase or decrease in the Contract Price that any Change not objected to by the Contractor represents.
39.2.6	Upon receipt of the Change Proposal, the Employer and the Contractor shall mutually agree upon all matters therein contained.  Within 14 days after such agreement, the Employer shall, if it intends to proceed with the Change, issue the Contractor with a Change Order.
If the Employer is unable to reach a decision within 14 days, it shall notify the Contractor with details of when the Contractor can expect a decision.
If the Employer decides not to proceed with the Change for whatever reason, it shall, within the said period of 14 days, notify the Contractor accordingly. Under such circumstances, the Contractor shall be entitled to reimbursement of all costs reasonably incurred by it in the preparation of the Change Proposal, provided that these do not exceed the amount given by the Contractor in its Estimate for Change Proposal submitted in accordance with GCC Subclause 39.2.2.
39.2.7	If the Employer and the Contractor cannot reach agreement on the price for the Change, an equitable adjustment to the Time for Completion, or any other matters identified in the Change Proposal, the Employer may nevertheless instruct the Contractor to proceed with the Change by issue of a “Pending Agreement Change Order.”
Upon receipt of a Pending Agreement Change Order, the Contractor shall immediately proceed with effecting the Changes covered by such Order.  The parties shall thereafter attempt to reach agreement on the outstanding issues under the Change Proposal.
If the parties cannot reach agreement within 60 days from the date of issue of the Pending Agreement Change Order, then the matter may be referred to the Dispute Board in accordance with the provisions of GCC Subclause 45.3.
39.3	Changes Originating from Contractor
39.3.1	If the Contractor proposes a Change pursuant to GCC Subclause 39.1.2, the Contractor shall submit to the Project Manager a written “Application for Change Proposal,” giving reasons for the proposed Change and including the information specified in GCC Subclause 39.2.1.
Upon receipt of the Application for Change Proposal, the parties shall follow the procedures outlined in GCC Subclauses 39.2.6 and 39.2.7.  However, should the Employer choose not to proceed, the Contractor shall not be entitled to recover the costs of preparing the Application for Change Proposal.

	40.  Extension of Time for Completion
	40.1	The Time(s) for Completion specified in the SCC shall be extended if the Contractor is delayed or impeded in the performance of any of its obligations under the Contract by reason of any of the following:
(a)	any Change in the Facilities as provided in GCC Clause 39;
(b)	any occurrence of Force Majeure as provided in GCC Clause 37, unforeseen conditions as provided in GCC Clause 35, or other occurrence of any of the matters specified or referred to in paragraphs (a), (b) and (c) of GCC Subclause 32.2;
(c)	any suspension order given by the Employer under GCC Clause 41 hereof or reduction in the rate of progress pursuant to GCC Subclause 41.2; or
(d)	any changes in laws and regulations as provided in GCC Clause 36; or
(e)	any default or breach of the Contract by the Employer, or any activity, act or omission of the Employer, or the Project Manager, or any other contractors employed by the Employer; or
(f)	any other matter specifically mentioned in the Contract; or
(g)	any delay on the part of a sub-contractor, provided such delay is due to a cause for which the Contractor himself would have been entitled to an extension of time under this Subclause
by such period as shall be fair and reasonable in all the circumstances and as shall fairly reflect the delay or impediment sustained by the Contractor.
40.2	Except where otherwise specifically provided in the Contract, the Contractor shall submit to the Project Manager a notice of a claim for an extension of the Time for Completion, together with particulars of the event or circumstance justifying such extension as soon as reasonably practicable after the commencement of such event or circumstance.  As soon as reasonably practicable after receipt of such notice and supporting particulars of the claim, the Employer and the Contractor shall agree upon the period of such extension.  In the event that the Contractor does not accept the Employer’s estimate of a fair and reasonable time extension, the Contractor shall be entitled to refer the matter to a Dispute Board, pursuant to GCC Subclause 45.3.
40.3	The Contractor shall at all times use its reasonable efforts to minimize any delay in the performance of its obligations under the Contract.
	In all cases where the Contractor has given a notice of a claim for an extension of time under GCC 40.2, the Contractor shall consult with the Project Manager in order to determine the steps (if any) which can be taken to overcome or minimize the actual or anticipated delay. The Contractor shall there after comply with all reasonable instructions, which the Project Manager shall give in order to minimize such delay. If compliance with such instructions shall cause the Contractor to incur extra costs and the Contractor is entitled to an extension of time under GCC 40.1, the amount of such extra costs shall be added to the Contract Price.

	41. Suspension
	41.1	The Employer may request the Project Manager, by notice to the Contractor, to order the Contractor to suspend performance of any or all of its obligations under the Contract.  Such notice shall specify the obligation of which performance is to be suspended, the effective date of the suspension and the reasons therefor.  The Contractor shall thereupon suspend performance of such obligation, except those obligations necessary for the care or preservation of the Facilities, until ordered in writing to resume such performance by the Project Manager.
If, by virtue of a suspension order given by the Project Manager, other than by reason of the Contractor’s default or breach of the Contract, the Contractor’s performance of any of its obligations is suspended for an aggregate period of more than 90 days, then at any time thereafter and provided that at that time such performance is still suspended, the Contractor may give a notice to the Project Manager requiring that the Employer shall, within 28 days of receipt of the notice, order the resumption of such performance or request and subsequently order a change in accordance with GCC Clause 39, excluding the performance of the suspended obligations from the Contract.
If the Employer fails to do so within such period, the Contractor may, by a further notice to the Project Manager, elect to treat the suspension, where it affects a part only of the Facilities, as a deletion of such part in accordance with GCC Clause 39 or, where it affects the whole of the Facilities, as termination of the Contract under GCC Subclause 42.1.
41.2	If
(a)	the Employer has failed to pay the Contractor any sum due under the Contract within the specified period, has failed to approve any invoice or supporting documents without just cause pursuant to the  Appendix (Terms and Procedures of Payment) to the Contract Agreement, or commits a substantial breach of the Contract, the Contractor may give a notice to the Employer that requires payment of such sum, with interest thereon as stipulated in GCC Subclause 12.3, requires approval of such invoice or supporting documents, or specifies the breach and requires the Employer to remedy the same, as the case may be. If the Employer fails to pay such sum together with such interest, fails to approve such invoice or supporting documents or give its reasons for withholding such approval, or fails to remedy the breach or take steps to remedy the breach within 14 days after receipt of the Contractor’s notice; or
(b)	the Contractor is unable to carry out any of its obligations under the Contract for any reason attributable to the Employer, including but not limited to the Employer’s failure to provide possession of or access to the Site or other areas in accordance with GCC Subclause 10.2, or failure to obtain any governmental permit necessary for the execution and/or completion of the Facilities,
then the Contractor may by 14 days’ notice to the Employer suspend performance of all or any of its obligations under the Contract, or reduce the rate of progress.
41.3	If the Contractor’s performance of its obligations is suspended, or the rate of progress is reduced pursuant to this GCC Clause 41, then the Time for Completion shall be extended in accordance with GCC Subclause 40.1, and any and all additional costs or expenses incurred by the Contractor as a result of such suspension or reduction shall be paid by the Employer to the Contractor in addition to the Contract Price, except in the case of suspension order or reduction in the rate of progress by reason of the Contractor’s default or breach of the Contract.
41.4	During the period of suspension, the Contractor shall not remove from the Site any Plant, any part of the Facilities or any Contractor’s Equipment, without the prior written consent of the Employer.

	42. Termination
	42.1	Termination for Employer’s Convenience
42.1.1	The Employer may at any time terminate the Contract for any reason by giving the Contractor a notice of termination that refers to this GCC Subclause 42.1.
42.1.2	Upon receipt of the notice of termination under GCC Subclause 42.1.1, the Contractor shall, either immediately or upon the date specified in the notice of termination,
(a)	cease all further work, except for such work as the Employer may specify in the notice of termination for the sole purpose of protecting that part of the Facilities already executed, or any work required to leave the Site in a clean and safe condition;
(b)	terminate all subcontracts, except those to be assigned to the Employer pursuant to paragraph (d) (ii) below;
(c)	remove all Contractor’s Equipment from the Site, repatriate the Contractor’s and its Subcontractors’ personnel from the Site, remove from the Site any wreckage, rubbish and debris of any kind, and leave the whole of the Site in a clean and safe condition; and
(d)	subject to the payment specified in GCC Subclause 42.1.3, 
(i)	deliver to the Employer the parts of the Facilities executed by the Contractor up to the date of termination;
(ii)	to the extent legally possible, assign to the Employer all right, title and benefit of the Contractor to the Facilities and to the Plant as of the date of termination, and, as may be required by the Employer, in any subcontracts concluded between the Contractor and its Subcontractors; and
(iii)	deliver to the Employer all non-proprietary drawings, specifications and other documents prepared by the Contractor or its Subcontractors as at the date of termination in connection with the Facilities.
42.1.3	In the event of termination of the Contract under GCC Subclause 42.1.1, the Employer shall pay to the Contractor the following amounts:
(a)	the Contract Price, properly attributable to the parts of the Facilities executed by the Contractor as of the date of termination;
(b)	the costs reasonably incurred by the Contractor in the removal of the Contractor’s Equipment from the Site and in the repatriation of the Contractor’s and its Subcontractors’ personnel;
(c)	any amounts to be paid by the Contractor to its Subcontractors in connection with the termination of any subcontracts, including any cancellation charges;
(d)	costs incurred by the Contractor in protecting the Facilities and leaving the Site in a clean and safe condition pursuant to paragraph (a) of GCC Subclause 42.1.2; and
(e)	the cost of satisfying all other obligations, commitments and claims that the Contractor may in good faith have undertaken with third parties in connection with the Contract and that are not covered by paragraphs (a) through (d) above.
42.2	Termination for Contractor’s Default
42.2.1	The Employer, without prejudice to any other rights or remedies it may possess, may terminate the Contract forthwith in the following circumstances by giving a notice of termination and its reasons therefor to the Contractor, referring to this GCC Subclause 42.2:
(a)	if the Contractor becomes bankrupt or insolvent, has a receiving order issued against it, compounds with its creditors, or, if the Contractor is a corporation, a resolution is passed or order is made for its winding up, other than a voluntary liquidation for the purposes of amalgamation or reconstruction, a receiver is appointed over any part of its undertaking or assets, or if the Contractor takes or suffers any other analogous action in consequence of debt;
(b)	if the Contractor assigns or transfers the Contract or any right or interest therein in violation of the provision of GCC Clause 43; and
(c)	if the Contractor, in the judgment of the Employer has engaged in corrupt or fraudulent practices, as defined in GCC Clause 6, in competing for or in executing the Contract.
42.2.2	If the Contractor
(a)	has abandoned or repudiated the Contract;
(b)	has without valid reason failed to commence work on the Facilities promptly or has suspended, other than pursuant to GCC Subclause 41.2, the progress of Contract performance for more than 28 days after receiving a written instruction from the Employer to proceed;
(c)	persistently fails to execute the Contract in accordance with the Contract or persistently neglects to carry out its obligations under the Contract without just cause;
(d)	refuses or is unable to provide sufficient materials, services or labor to execute and complete the Facilities in the manner specified in the program furnished under GCC Subclause 18.2  at rates of progress that give reasonable assurance to the Employer that the Contractor can attain Completion of the Facilities by the Time for Completion as extended;
then the Employer may, without prejudice to any other rights it may possess under the Contract, give a notice to the Contractor, stating the nature of the default and requiring the Contractor to remedy the same.  If the Contractor fails to remedy or to take steps to remedy the same within 14 days of its receipt of such notice, then the Employer may terminate the Contract forthwith by giving a notice of termination to the Contractor that refers to this GCC Subclause 42.2.
42.2.3	Upon receipt of the notice of termination under GCC Subclauses 42.2.1 or 42.2.2, the Contractor shall, either immediately or upon such date as is specified in the notice of termination,
(a)	cease all further work, except for such work as the Employer may specify in the notice of termination for the sole purpose of protecting that part of the Facilities already executed, or any work required to leave the Site in a clean and safe condition;
(b)	terminate all subcontracts, except those to be assigned to the Employer pursuant to paragraph (d) below;
(c)	deliver to the Employer the parts of the Facilities executed by the Contractor up to the date of termination;
(d)	to the extent legally possible, assign to the Employer all right, title and benefit of the Contractor to the  Facilities and to the Plant as of the date of termination, and, as may be required by the Employer, in any subcontracts concluded between the Contractor and its Subcontractors; and
(e)	deliver to the Employer all drawings, specifications and other documents prepared by the Contractor or its Subcontractors as of the date of termination in connection with the Facilities.
42.2.4	The Employer may enter upon the Site, expel the Contractor, and complete the Facilities itself or by employing any third party.  The Employer may, to the exclusion of any right of the Contractor over the same, take over and use with the payment of a fair rental rate to the Contractor, with all the maintenance costs to the account of the Employer and with an indemnification by the Employer for all liability including damage or injury to persons arising out of the Employer’s use of such equipment, any Contractor’s Equipment owned by the Contractor and on the Site in connection with the Facilities for such reasonable period as the Employer considers expedient for the supply and installation of the Facilities.
Upon completion of the Facilities or at such earlier date as the Employer thinks appropriate, the Employer shall give notice to the Contractor that such Contractor’s Equipment will be returned to the Contractor at or near the Site and shall return such Contractor’s Equipment to the Contractor in accordance with such notice.  The Contractor shall thereafter without delay and at its cost remove or arrange removal of the same from the Site.
42.2.5	Subject to GCC Subclause 42.2.6, the Contractor shall be entitled to be paid the Contract Price attributable to the Facilities executed as of the date of termination, the value of any unused or partially used Plant on the Site, and the costs, if any, incurred in protecting the Facilities and in leaving the Site in a clean and safe condition pursuant to paragraph (a) of GCC Subclause 42.2.3.  Any sums due the Employer from the Contractor accruing prior to the date of termination shall be deducted from the amount to be paid to the Contractor under this Contract.
42.2.6	If the Employer completes the Facilities, the cost of completing the Facilities by the Employer shall be determined.
If the sum that the Contractor is entitled to be paid, pursuant to GCC Subclause 42.2.5, plus the reasonable costs incurred by the Employer in completing the Facilities, exceeds the Contract Price, the Contractor shall be liable for such excess.
If such excess is greater than the sums due the Contractor under GCC Subclause 42.2.5, the Contractor shall pay the balance to the Employer, and if such excess is less than the sums due the Contractor under GCC Subclause 42.2.5, the Employer shall pay the balance to the Contractor.
The Employer and the Contractor shall agree, in writing, on the computation described above and the manner in which any sums shall be paid.





42.3	Termination by Contractor
42.3.1	If
(a)	the Employer has failed to pay the Contractor any sum due under the Contract within the specified period, has failed to approve any invoice or supporting documents without just cause pursuant to the  Appendix (Terms and Procedures of Payment) to the Contract Agreement, or commits a substantial breach of the Contract, the Contractor may give a notice to the Employer that requires payment of such sum, with interest thereon as stipulated in GCC Subclause 12.3, requires approval of such invoice or supporting documents, or specifies the breach and requires the Employer to remedy the same, as the case may be.  If the Employer fails to pay such sum together with such interest, fails to approve such invoice or supporting documents or give its reasons for withholding such approval, fails to remedy the breach or take steps to remedy the breach within 14 days after receipt of the Contractor’s notice; or
(b)	the Contractor is unable to carry out any of its obligations under the Contract for any reason attributable to the Employer, including but not limited to the Employer’s failure to provide possession of or access to the Site or other areas or failure to obtain any governmental permit necessary for the execution and/or completion of the Facilities;
then the Contractor may give a notice to the Employer thereof, and if the Employer has failed to pay the outstanding sum, to approve the invoice or supporting documents, to give its reasons for withholding such approval, or to remedy the breach within 28 days of such notice, or if the Contractor is still unable to carry out any of its obligations under the Contract for any reason attributable to the Employer within 28 days of the said notice, the Contractor may by a further notice to the Employer referring to this GCC Subclause 42.3.1, forthwith terminate the Contract.
42.3.2	The Contractor may terminate the Contract forthwith by giving a notice to the Employer to that effect, referring to this GCC Subclause 42.3.2, if the Employer becomes bankrupt or insolvent, has a receiving order issued against it, compounds with its creditors, or, being a corporation, if a resolution is passed or order is made for its winding up (other than a voluntary liquidation for the purposes of amalgamation or reconstruction), a receiver is appointed over any part of its undertaking or assets, or if the Employer takes or suffers any other analogous action in consequence of debt.
42.3.3	If the Contract is terminated under GCC Subclauses 42.3.1 or 42.3.2, then the Contractor shall immediately
(a)	cease all further work, except for such work as may be necessary for the purpose of protecting that part of the Facilities already executed, or any work required to leave the Site in a clean and safe condition;
(b)	terminate all subcontracts, except those to be assigned to the Employer pursuant to paragraph (d) (ii);
(c)	remove all Contractor’s Equipment from the Site and repatriate the Contractor’s and its Subcontractors’ personnel from the Site; and
(d)	subject to the payment specified in GCC Subclause 42.3.4, 
(i)	deliver to the Employer the parts of the Facilities executed by the Contractor up to the date of termination;
(ii)	to the extent legally possible, assign to the Employer all right, title and benefit of the Contractor to the Facilities and to the Plant as of the date of termination, and, as may be required by the Employer, in any subcontracts concluded between the Contractor and its Subcontractors; and
(iii)	deliver to the Employer all drawings, specifications and other documents prepared by the Contractor or its Subcontractors as of the date of termination in connection with the Facilities.
42.3.4	If the Contract is terminated under GCC Subclauses 42.3.1 or 42.3.2, the Employer shall pay to the Contractor all payments specified in GCC Subclause 42.1.3, and reasonable compensation for all loss, except for loss of profit, or damage sustained by the Contractor arising out of, in connection with or in consequence of such termination.
42.3.5	Termination by the Contractor pursuant to this GCC Subclause 42.3 is without prejudice to any other rights or remedies of the Contractor that may be exercised in lieu of or in addition to rights conferred by GCC Subclause 42.3.
42.4	In this GCC Clause 42, the expression “Facilities executed” shall include all work executed, Installation Services provided, and all Plant acquired, or subject to a legally binding obligation to purchase, by the Contractor and used or intended to be used for the purpose of the Facilities, up to and including the date of termination.
42.5	In this GCC Clause 42, in calculating any monies due from the Employer to the Contractor, account shall be taken of any sum previously paid by the Employer to the Contractor under the Contract, including any advance payment paid pursuant to the Appendix (Terms and Procedures of Payment) to the Contract Agreement.

	43. Assignment
	43.1	Neither the Employer nor the Contractor shall, without the express prior written consent of the other party which consent shall not be unreasonably withheld, assign to any third party the Contract or any part thereof, or any right, benefit, obligation or interest therein or thereunder, except that the Contractor shall be entitled to assign either absolutely or by way of charge any monies due and payable to it or that may become due and payable to it under the Contract.


I.  Claims, Disputes, and Arbitration
	44. Contractor’s Claims
	44.1	If the Contractor considers himself to be entitled to any extension of the Time for Completion and/or any additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, the Contractor shall submit a notice to the Project Manager, describing the event or circumstance giving rise to the claim. The notice shall be given as soon as practicable, and not later than 28 days after the Contractor became aware, or should have become aware, of the event or circumstance. 
If the Contractor fails to give notice of a claim within such period of 28 days, the Time for Completion shall not be extended, the Contractor shall not be entitled to additional payment, and the Employer shall be discharged from all liability in connection with the claim. Otherwise, the following provisions of this Subclause shall apply.
The Contractor shall also submit any other notices, which are required by the Contract, and supporting particulars for the claim, all as relevant to such event or circumstance.
The Contractor shall keep such contemporary records as may be necessary to substantiate any claim, either on the Site or at another location acceptable to the Project Manager. Without admitting the Employer’s liability, the Project Manager may, after receiving any notice under this Subclause, monitor the record keeping and/or instruct the Contractor to keep further contemporary records. The Contractor shall permit the Project Manager to inspect all these records, and shall (if instructed) submit copies to the Project Manager.
Within 42 days after the Contractor became aware (or should have become aware) of the event or circumstance giving rise to the claim, or within such other period as may be proposed by the Contractor and approved by the Project Manager, the Contractor shall send to the Project Manager a fully detailed claim, which includes full supporting particulars of the basis of the claim and of the extension of time and/or additional payment claimed. If the event or circumstance giving rise to the claim has a continuing effect,
(a) this fully detailed claim shall be considered as interim;
(b) the Contractor shall send further interim claims at monthly intervals, giving the accumulated delay and/or amount claimed, and such further particulars as the Project Manager may reasonably require; and
(c) the Contractor shall send a final claim within 28 days after the end of the effects resulting from the event or circumstance, or within such other period as may be proposed by the Contractor and approved by the Project Manager.
Within 42 days after receiving a claim or any further particulars supporting a previous claim, or within such other period as may be proposed by the Project Manager and approved by the Contractor, the Project Manager shall respond with approval, or with disapproval and detailed comments. He may also request any necessary further particulars, but shall nevertheless give his response on the principles of the claim within such time.
Each payment certificate shall include such amounts for any claim as have been reasonably substantiated as due under the relevant provision of the Contract. Unless and until the particulars supplied are sufficient to substantiate the whole of the claim, the Contractor shall only be entitled to payment for such part of the claim as he has been able to substantiate.
The Project Manager shall agree with the Contractor or estimate: (i) the extension (if any) of the Time for Completion (before or after its expiry) in accordance with GCC Clause 40, and/or (ii) the additional payment (if any) to which the Contractor is entitled under the Contract.
The requirements of this Subclause are in addition to those of any other Subclause, which may apply to a claim. If the Contractor fails to comply with this or another Subclause in relation to any claim, any extension of time and/or additional payment shall take account of the extent (if any) to which the failure has prevented or prejudiced proper investigation of the claim, unless the claim is excluded under the second paragraph of this Subclause. 
In the event that the Contractor and the Employer cannot agree on any matter relating to a claim, either party may refer the matter to the Dispute Board pursuant to GCC 45 hereof.

	45. Disputes and Arbitration
	45.1	Appointment of the Dispute Board
Disputes shall be referred to a Dispute Board for decision in accordance with GCC Subclause 45.3. The Parties shall appoint a Dispute Board by the date stated in the SCC.
The Dispute Board shall comprise, as stated in the SCC, either one or three suitably qualified persons (“the members”), each of whom shall be fluent in the language for communication defined in the Contract and shall be a professional experienced in the type of activities involved in the performance of the Contract and with the interpretation of contractual documents. If the number is not so stated and the Parties do not agree otherwise, the Dispute Board shall comprise three persons, one of whom shall serve as chairman.
If the Parties have not jointly appointed the Dispute Board 21 days before the date stated in the SCC and the Dispute Board is to comprise three persons, each Party shall nominate one member for the approval of the other Party. The first two members shall recommend and the Parties shall agree upon the third member, who shall act as chairman.
However, if a list of potential members is included in the SCC, the members shall be selected from those on the list, other than anyone who is unable or unwilling to accept appointment to the Dispute Board.
The agreement between the Parties and either the sole member or each of the three members shall incorporate by reference the General Conditions of Dispute Board Agreement contained in the Appendix to these General Conditions, with such amendments as are agreed between them.
The terms of the remuneration of either the sole member or each of the three members, including the remuneration of any expert whom the Dispute Board consults, shall be mutually agreed upon by the Parties when agreeing the terms of appointment of the member or such expert (as the case may be). Each Party shall be responsible for paying one-half of this remuneration.
If a member declines to act or is unable to act as a result of death, disability, resignation or termination of appointment, a replacement shall be appointed in the same manner as the replaced person was required to have been nominated or agreed upon, as described in this Subclause.
The appointment of any member may be terminated by mutual agreement of both Parties, but not by the Employer or the Contractor acting alone. Unless otherwise agreed by both Parties, the appointment of the Dispute Board (including each member) shall expire when the Operational Acceptance Certificate has been issued in accordance with GCC Clause 25.3.

	
	45.2	Failure to Agree Dispute Board
If any of the following conditions apply, namely:
1. the Parties fail to agree upon the appointment of the sole member of the Dispute Board by the date stated in the first paragraph of GCC Subclause 45.1; 
1. either Party fails to nominate a member (for approval by the other Party) of a Dispute Board of three persons by such date;
1. the Parties fail to agree upon the appointment of the third member (to act as chairman) of the Dispute Board by such date; or
1. the Parties fail to agree upon the appointment of a replacement person within 42 days after the date on which the sole member or one of the three members declines to act or is unable to act as a result of death, disability, resignation, or termination of appointment;
then the appointing entity or official named in the SCC shall, upon the request of either or both of the Parties and after due consultation with both Parties, appoint this member of the Dispute Board. This appointment shall be final and conclusive. Each Party shall be responsible for paying one-half of the remuneration of the appointing entity or official.

	
	45.3	Obtaining Dispute Board’s Decision
If a dispute (of any kind whatsoever) arises between the Parties in connection with the performance of the Contract, including any dispute as to any certificate, determination, instruction, opinion or valuation of the Project Manager, either Party may refer the dispute in writing to the Dispute Board for its decision, with copies to the other Party and the Project Manager. Such reference shall state that it is given under this Subclause.
For a Dispute Board of three persons, the Dispute Board shall be deemed to have received such reference on the date when it is received by the chairman of the Dispute Board.
Both Parties shall promptly make available to the Dispute Board all such additional information, further access to the Site, and appropriate facilities, as the Dispute Board may require for the purposes of making a decision on such dispute. The Dispute Board shall be deemed to be not acting as arbitrator(s).
Within 84 days after receiving such reference, or within such other period as may be proposed by the Dispute Board and approved by both Parties, the Dispute Board shall give its decision, which shall be reasoned and shall state that it is given under this Subclause. The decision shall be binding on both Parties, who shall promptly give effect to it unless and until it shall be revised in an amicable settlement or an arbitral award as described below. Unless the Contract has already been abandoned, repudiated or terminated, the Contractor shall continue to proceed with the performance of the Facilities in accordance with the Contract.
If either Party is dissatisfied with the Dispute Board’s decision, then either Party may, within 28 days after receiving the decision, give notice to the other Party of its dissatisfaction and intention to commence arbitration. If the Dispute Board fails to give its decision within the period of 84 days (or as otherwise approved) after receiving such reference, then either Party may, within 28 days after this period has expired, give notice to the other Party of its dissatisfaction and intention to commence arbitration.
In either event, this notice of dissatisfaction shall state that it is given under this Subclause, and shall set out the matter in dispute and the reason(s) for dissatisfaction. Except as stated in GCC Subclauses 45.6 and 45.7, neither Party shall be entitled to commence arbitration of a dispute unless a notice of dissatisfaction has been given in accordance with this Subclause.
If the Dispute Board has given its decision as to a matter in dispute to both Parties, and no notice of dissatisfaction has been given by either Party within 28 days after it received the Dispute Board’s decision, then the decision shall become final and binding upon both Parties.

	
	45.4	Amicable Settlement 
Where notice of dissatisfaction has been given under GCC Subclause 45.3 above, both Parties shall attempt to settle the dispute amicably before the commencement of arbitration. However, unless both Parties agree otherwise, arbitration may be commenced on or after the fifty-sixth day after the day on which notice of dissatisfaction and intention to commence arbitration was given, even if no attempt at amicable settlement has been made.

	
	45.5	Arbitration
Unless settled amicably, any dispute in respect of which the Dispute Board’s decision (if any) has not become final and binding shall be finally settled by international arbitration. Unless otherwise agreed by both Parties,
(a)	arbitration proceedings shall be conducted as stated in the Special Conditions;
(b)	if no arbitration proceedings is so stated, the dispute shall be finally settled by institutional arbitration under the Rules of Arbitration of the International Chamber of Commerce;
(c)	the dispute shall be settled by three arbitrators; and
(d)	the arbitration shall be conducted in the language for communications defined in GCC Subclause 5.3.
The arbitrator(s) shall have full power to open up, review and revise any certificate, determination, instruction, opinion or valuation of the Project Manager, and any decision of the Dispute Board, relevant to the dispute. Nothing shall disqualify the Project Manager from being called as a witness and giving evidence before the arbitrator(s) on any matter whatsoever relevant to the dispute.
Neither Party shall be limited in the proceedings before the arbitrator(s) to the evidence or arguments previously put before the Dispute Board to obtain its decision, or to the reasons for dissatisfaction given in its notice of dissatisfaction. Any decision of the Dispute Board shall be admissible in evidence in the arbitration.
Arbitration may be commenced prior to or after completion of the Works. The obligations of the Parties, the Project Manager and the Dispute Board shall not be altered by reason of any arbitration being conducted during the progress of the Works.

	
	45.6	Failure to Comply with Dispute Board’s Decision
In the event that a Party fails to comply with a Dispute Board decision which has become final and binding, then the other Party may, without prejudice to any other rights it may have, refer the failure itself to arbitration under GCC Subclause 45.5. GCC Subclauses 45.3 and 45.4 shall not apply to this reference.

	
	45.7	Expiry of Dispute Board’s Appointment
If a dispute arises between the Parties in connection with the performance of the Contract, and there is no Dispute Board in place, whether by reason of the expiry of the Dispute Board’s appointment or otherwise,
(a)	GCC Subclauses 45.3 and 45.4 shall not apply, and
(b)	the dispute may be referred directly to arbitration under GCC Subclause 45.5.





APPENDIX A
General Conditions of Dispute Board Agreement

1	Definitions
Each “Dispute Board Agreement” is a tripartite agreement by and between
(a) 	the “Employer”;
(b) 	the “Contractor”; and
(c) 	the “Member” who is defined in the Dispute Board Agreement as being
(i)	the sole member of the "Dispute Board" and, where this is the case, all references to the “Other Members” do not apply; or
(ii)	one of the three persons who are jointly called the “Dispute Board” and, where this is the case, the other two persons are called the “Other Members”.
The Employer and the Contractor have entered (or intend to enter) into a contract, which is called the "Contract" and is defined in the Dispute Board Agreement, which incorporates this Appendix. In the Dispute Board Agreement, words and expressions which are not otherwise defined shall have the meanings assigned to them in the Contract.
2	General Provisions
Unless otherwise stated in the Dispute Board Agreement, it shall take effect on the latest of the following dates:
(a)	the Commencement Date defined in the Contract;
(b)	when the Employer, the Contractor and the Member have each signed the Dispute Board Agreement; or
(c)	when the Employer, the Contractor and each of the Other Members (if any) have respectively each signed a dispute board agreement.
This employment of the Member is a personal appointment. At any time, the Member may give not less than 70 days’ notice of resignation to the Employer and to the Contractor, and the Dispute Board Agreement shall terminate upon the expiry of this period.
3	Warranties
The Member warrants and agrees that he/she is and shall be impartial and independent of the Employer, the Contractor and the Project Manager. The Member shall promptly disclose, to each of them and to the Other Members (if any), any fact or circumstance which might appear inconsistent with his/her warranty and agreement of impartiality and independence.
When appointing the Member, the Employer and the Contractor relied upon the Member’s representations that he/she is
(a)	experienced in the work, which the Contractor is to carry out under the Contract,
(b)	experienced in the interpretation of contract documentation, and
(c)	fluent in the language for communications defined in the Contract.

4	General Obligations of the Member
The Member shall
(a)	have no interest financial or otherwise in the Employer, the Contractor or the Project Manager, nor any financial interest in the Contract except for payment under the Dispute Board Agreement;
(b)	not previously have been employed as a consultant or otherwise by the Employer, the Contractor, or the Project Manager, except in such circumstances as were disclosed in writing to the Employer and the Contractor before they signed the Dispute Board Agreement;
(c)	have disclosed in writing to the Employer, the Contractor, and the Other Members (if any), before entering into the Dispute Board Agreement and to his/her best knowledge and recollection, any professional or personal relationships with any director, officer, or employee of the Employer, the Contractor, or the Project Manager, and any previous involvement in the overall project of which the Contract forms part;
(d)	not, for the duration of the Dispute Board Agreement, be employed as a consultant or otherwise by the Employer, the Contractor, or the Project Manager, except as may be agreed in writing by the Employer, the Contractor, and the Other Members (if any);
(e)	comply with the annexed procedural rules and with GCC Subclause 45.3;
(f)	not give advice to the Employer, the Contractor, the Employer’s Personnel, or the Contractor’s Personnel concerning the conduct of the Contract, other than in accordance with the annexed procedural rules;
(g)	not while a Member enter into discussions or make any agreement with the Employer, the Contractor, or the Project Manager regarding employment by any of them, whether as a consultant or otherwise, after ceasing to act under the Dispute Board Agreement;
(h)	ensure his/her availability for all site visits and hearings as are necessary;
(i)	become conversant with the Contract and with the progress of the Facilities (and of any other parts of the project of which the Contract forms part) by studying all documents received, which shall be maintained in a current working file;
(j)	treat the details of the Contract and all the Dispute Board’s activities and hearings as private and confidential, and not publish or disclose them without the prior written consent of the Employer, the Contractor, and the Other Members (if any); and
(k)	be available to give advice and opinions on any matter relevant to the Contract when requested by both the Employer and the Contractor, subject to the agreement of the Other Members (if any).

5	General Obligations of the Employer and the Contractor
The Employer, the Contractor, the Employer’s Personnel and the Contractor’s Personnel shall not request advice from or consultation with the Member regarding the Contract, otherwise than in the normal course of the Dispute Board’s activities under the Contract and the Dispute Board Agreement. The Employer and the Contractor shall be responsible for compliance with this provision, by the Employer’s Personnel and the Contractor’s Personnel respectively.
The Employer and the Contractor undertake to each other and to the Member that the Member shall not, except as otherwise agreed in writing by the Employer, the Contractor, the Member and the Other Members (if any) 
(a)	be appointed as an arbitrator in any arbitration under the Contract; 
(b)	be called as a witness to give evidence concerning any dispute before arbitrator(s) appointed for any arbitration under the Contract; or 
(c)	be liable for any claims for anything done or omitted in the discharge or purported discharge of the Member’s functions, unless the act or omission is shown to have been in bad faith.
The Employer and the Contractor hereby jointly and severally indemnify and hold the Member harmless against and from claims from which he is relieved from liability under the preceding paragraph.
Whenever the Employer or the Contractor refers a dispute to the Dispute Board under GCC Subclause 45.3, which will require the Member to make a site visit and attend a hearing, the Employer or the Contractor shall provide appropriate security for a sum equivalent to the reasonable expenses to be incurred by the Member. No account shall be taken of any other payments due or paid to the Member.

6	Payment
The Member shall be paid as follows, in the currency named in the Dispute Board Agreement:
(a)	a retainer fee per calendar month, which shall be considered as payment in full for
(i)	being available on 28 days’ notice for all site visits and hearings;
(ii)	becoming and remaining conversant with all project developments and maintaining relevant files;
(iii)	all office and overhead expenses including secretarial services, photocopying and office supplies incurred in connection with his duties; and
(iv)	all services performed hereunder except those referred to in sub-paragraphs (b) and (c) of this Clause.
	The retainer fee shall be paid with effect from the last day of the calendar month in which the Dispute Board Agreement becomes effective; until the last day of the calendar month in which the Taking-Over Certificate is issued for the whole of the Works.
	With effect from the first day of the calendar month following the month in which Taking-Over Certificate is issued for the whole of the Works, the retainer fee shall be reduced by one-third. This reduced fee shall be paid until the first day of the calendar month in which the Member resigns or the Dispute Board Agreement is otherwise terminated.
(b)	a daily fee, which shall be considered as payment in full for
(i)	each day or part of a day up to a maximum of 2 days’ travel time in each direction for the journey between the Member’s home and the site, or another location of a meeting with the Other Members (if any);
(ii)	each working day on site visits, hearings, or preparing decisions; and
(iii)	each day spent reading submissions in preparation for a hearing.
(c)	all reasonable expenses, including necessary travel expenses (air fare in less than first class, hotel and subsistence and other direct travel expenses) incurred in connection with the Member’s duties, as well as the cost of telephone calls, courier charges, facsimiles, and telexes, and use of the internet: a receipt shall be required for each item in excess of 5%  of the daily fee referred to in sub-paragraph (b) of this Clause;
(d)	any taxes properly levied in the Country on payments made to the Member (unless a national or permanent resident of the Country) under this Clause 6.
	The retainer and daily fees shall be as specified in the Dispute Board Agreement. Unless it specifies otherwise, these fees shall remain fixed for the first 24 calendar months, and shall thereafter be adjusted by agreement between the Employer, the Contractor and the Member, at each anniversary of the date on which the Dispute Board Agreement became effective.
	If the parties fail to agree on the retainer fee or the daily fee, the appointing entity or official named in the SCC shall determine the amount of the fees to be used.
	The Member shall submit invoices for payment of the monthly retainer and air fares quarterly in advance. Invoices for other expenses and for daily fees shall be submitted following the conclusion of a site visit or hearing. All invoices shall be accompanied by a brief description of activities performed during the relevant period and shall be addressed to the Contractor.
	The Contractor shall pay each of the Member’s invoices in full within 56 calendar days after receiving each invoice and shall apply to the Employer (in the Statements under the Contract) for reimbursement of one-half of the amounts of these invoices. The Employer shall then pay the Contractor in accordance with the Contract.
	If the Contractor fails to pay to the Member the amount to which he/she is entitled under the Dispute Board Agreement, the Employer shall pay the amount due to the Member and any other amount which may be required to maintain the operation of the Dispute Board; and without prejudice to the Employer’s rights or remedies. In addition to all other rights arising from this default, the Employer shall be entitled to reimbursement of all sums paid in excess of one-half of these payments, plus all costs of recovering these sums and financing charges calculated at the rate specified in accordance with GCC Subclause 12.3.
	If the Member does not receive payment of the amount due within 70 days after submitting a valid invoice, the Member may (i) suspend his/her services (without notice) until the payment is received, and/or (ii) resign his/her appointment by giving notice under Clause 7.


7	Termination
At any time: (i) the Employer and the Contractor may jointly terminate the Dispute Board Agreement by giving 42 days’ notice to the Member, or (ii) the Member may resign as provided for in Clause 2.
If the Member fails to comply with the Dispute Board Agreement, the Employer and the Contractor may, without prejudice to their other rights, terminate it by notice to the Member. The notice shall take effect when received by the Member.
If the Employer or the Contractor fails to comply with the Dispute Board Agreement, the Member may, without prejudice to his other rights, terminate it by notice to the Employer and the Contractor. The notice shall take effect when received by them both.
Any such notice, resignation and termination shall be final and binding on the Employer, the Contractor and the Member. However, a notice by the Employer or the Contractor, but not by both, shall be of no effect.

8	Default of the Member
If the Member fails to comply with any of his obligations under Clause 4 concerning his impartiality or independence in relation to the Employer or the Contractor, he/she shall not be entitled to any fees or expenses hereunder and shall, without prejudice to their other rights, reimburse each of the Employer and the Contractor for any fees and expenses received by the Member and the Other Members (if any), for proceedings or decisions (if any) of the Dispute Board which are rendered void or ineffective by the said failure to comply.

9	Disputes
Any dispute or claim arising out of or in connection with this Dispute Board Agreement, or the breach, termination or invalidity thereof, shall be finally settled by institutional arbitration. If no other arbitration institute is agreed, the arbitration shall be conducted under the Rules of Arbitration of the International Chamber of Commerce by one arbitrator appointed in accordance with these Rules of Arbitration.

Annex  - DISPUTE BOARD GUIDELINES
1. 	Unless otherwise agreed by the Employer and the Contractor, the Dispute Board shall visit the site at intervals of not more than 140 days, including times of critical construction events, at the request of either the Employer or the Contractor. Unless otherwise agreed by the Employer, the Contractor, and the Dispute Board, the period between consecutive visits shall not be less than 70 days, except as required to convene a hearing as described below.
2.	The timing of and agenda for each site visit shall be as agreed jointly by the Dispute Board, the Employer, and the Contractor, or in the absence of agreement, shall be decided by the Dispute Board. The purpose of site visits is to enable the Dispute Board to become and remain acquainted with the progress of the Works and of any actual or potential problems or claims, and, as far as reasonable, to prevent potential problems or claims from becoming disputes.
3.	Site visits shall be attended by the Employer, the Contractor, and the Project Manager and shall be coordinated by the Employer in cooperation with the Contractor. The Employer shall ensure the provision of appropriate conference facilities and secretarial and copying services. At the conclusion of each site visit and before leaving the site, the Dispute Board shall prepare a report on its activities during the visit and shall send copies to the Employer and the Contractor.
4.	The Employer and the Contractor shall furnish to the Dispute Board one copy of all documents which the Dispute Board may request, including Contract documents, progress reports, variation instructions, certificates, and other documents pertinent to the performance of the Contract. All communications between the Dispute Board and the Employer or the Contractor shall be copied to the other Party. If the Dispute Board comprises three persons, the Employer and the Contractor shall send copies of these requested documents and these communications to each of these persons.
5.	If any dispute is referred to the Dispute Board in accordance with GCC Subclause 45.3, the Dispute Board shall proceed in accordance with GCC Subclause 45.3 and these Guidelines. Subject to the time allowed to give notice of a decision and other relevant factors, the Dispute Board shall
(a)	act fairly and impartially as between the Employer and the Contractor, giving each of them a reasonable opportunity of putting his case and responding to the other’s case; and
(b)	adopt procedures suitable to the dispute, avoiding unnecessary delay or expense.
6.	The Dispute Board may conduct a hearing on the dispute, in which event it will decide on the date and place for the hearing and may request that written documentation and arguments from the Employer and the Contractor be presented to it prior to or at the hearing.
7.	Except as otherwise agreed in writing by the Employer and the Contractor, the Dispute Board shall have power to adopt an inquisitorial procedure, to refuse admission to hearings or audience at hearings to any persons other than representatives of the Employer, the Contractor, and the Project Manager, and to proceed in the absence of any party who the Dispute Board is satisfied received notice of the hearing; but shall have discretion to decide whether and to what extent this power may be exercised.
8.	The Employer and the Contractor empower the Dispute Board, among other things, to
(a)	establish the procedure to be applied in deciding a dispute; 
(b)	decide upon the Dispute Board’s own jurisdiction, and as to the scope of any dispute referred to it;
(c)	conduct any hearing as it thinks fit, not being bound by any rules or procedures other than those contained in the Contract and these Guidelines;
(d)	take the initiative in ascertaining the facts and matters required for a decision;
(e)	make use of its own specialist knowledge, if any;
(f)	decide upon the payment of financing charges in accordance with the Contract;
(g)	decide upon any provisional relief such as interim or conservatory measures; 
(h)	open up, review and revise any certificate, decision, determination, instruction, opinion or valuation of the Project Manager, relevant to the dispute; and
(i)	appoint, should the Dispute Board so consider necessary and the Parties agree, a suitable expert at the cost of the Parties to give advice on a specific matter relevant to the dispute.
9.	The Dispute Board shall not express any opinions during any hearing concerning the merits of any arguments advanced by the Parties. Thereafter, the Dispute Board shall make and give its decision in accordance with GCC Subclause 45.3, or as otherwise agreed by the Employer and the Contractor in writing. If the Dispute Board comprises three persons
(a)	it shall convene in private after a hearing, in order to have discussions and prepare its decision;
(b)	it shall endeavour to reach a unanimous decision: if this proves impossible the applicable decision shall be made by a majority of the Members, who may require the minority Member to prepare a written report for submission to the Employer and the Contractor; and
(c)	if a Member fails to attend a meeting or hearing, or to fulfil any required function, the other two Members may nevertheless proceed to make a decision, unless
(i)	either the Employer or the Contractor does not agree that they do so, or
(ii)	the absent Member is the chairman and he/she instructs the other Members to not make a decision.
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	The Employer is: Ministry of Environment, Republic of Maldives
The Project Manager is: TBD
The Bank is: Asian Development Bank
Country of Origin: Most recent list of eligible countries as specified in Article 1.1(d) of Contract Agreement

	[bookmark: _Toc105315233]5.	Law and Language

	
	5.1	The Contract shall be interpreted in accordance with the laws of: The Republic of Maldives

	
	5.2	The ruling language is: English language

	
	5.3	The language for communications is: English language

	6.	Fraud and Corruption

	
	[bookmark: (a)_defines,_for_the_purposes_of_this_pr][bookmark: (i)_“corrupt_practice”_means_the_offerin][bookmark: (viii)_“integrity_violation"_is_any_act,][bookmark: (b)_will_reject_a_proposal_for_award_if_][bookmark: (c)_will_cancel_the_portion_of_the_finan][bookmark: (d)_will_impose_remedial_actions_on_a_fi][bookmark: (f)________providing_ADB_with_any_items_][bookmark: (g)________upon_written_request_by_ADB,_][bookmark: (h)________cooperating_with_all_reasonab][bookmark: (i)________cooperating_in_any_testing_re][bookmark: (j)________preserving_and_protecting_con]6.4	The Contractor has the obligation to notify the Employer of any changes in connection with the matters described in paragraphs (i), (k), (l), (m), (n), (o), (p) and (t) of the Letter of Bid.

	
	6.5	If the Contactor is debarred or temporarily suspended by ADB, it shall inform the Employer of such debarment or suspension, and that the endorsement of ADB’s Office of Anticorruption and Integrity is required for any variations, extensions or modifications to the Contract.

	[bookmark: _Toc105315234]7.	Scope of Facilities

	
	7.3	The Contractor agrees to supply spare parts for a period of years: two (02)
	The Contractor shall carry sufficient inventories to ensure an ex-stock supply of consumable spares for the Plant.  Other spare parts and components shall be supplied as promptly as possible, but at the most within 6 months of placing the order and opening the letter of credit.  In addition, in the event of termination of the production of spare parts, advance notification will be made to the Employer of the pending termination, with sufficient time to permit the Employer to procure the needed requirement. Following such termination, the Contractor will furnish to the extent possible and at no cost to the Employer the blueprints, drawings and specifications of the spare parts, if requested.
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	8.1	The Contractor shall commence work on the Facilities within 14 days from the Effective Date for determining Time for Completion as specified in the Contract Agreement.

	
	8.2	The Time for Completion of the whole of the Facilities shall be 365 days (TBC) from the Effective Date as described in the Contract Agreement.
Time for Completion for parts of the Facilities: Not Applicable.

	9.  Contractor’s Responsibilities

	
	9.6   To add the following paragraph at the end of GCC 9.6:
“ADB’s right to inspect the Site and/or the Contractor’s accounts and records relating to the performance of the Contract stated in Subclause 6.1 (e) and 9.6 shall survive termination and/ or expiration of this Contract.”

	 
	At the end of the sub-clause in 9.8 Protection of the Environment, add the following paragraphs:
“The Contractor shall comply with all applicable national, provincial, and local environmental laws and regulations.
The Contractor shall also comply with all reasonable requests of the national and local authorities responsible for enforcing environmental controls. 
Within 28 days of the Commencement Date the Contractor shall submit a detailed Site Specific Environmental Management Plan (SSEMP), based on the Environmental Health and Safety Management Plan submitted in the technical proposal, for the Project Manager’s no objection showing how the Contractor intends to comply with environmental laws and regulations and other specific requirements prescribed in the Contract, addressing all the monitoring and mitigation measures set forth in the Environmental Impact Assessment (“EIA”) and the Environmental Management Plan (“EMP”) of the project attached in Section 6- Employer’s Requirements. Work shall not commence on the Site until the no objection of SSEMP has been obtained from the Project Manager and is being implemented. 
The Contractor shall (a) establish an operational system for managing environmental impacts, (b) comply with the approved SSEMP and any corrective or preventative actions set out in safeguards monitoring reports that the Employer will prepare from time to time to monitor the implementation of the project EMP through the SSEMP, (c) allocate the budget required to ensure that such measures, requirements and actions are carried out, (d) submit semi-annual reports on the compliance of such measures to the Employer.
Where unanticipated environmental risks or impacts become apparent during the Contract, the Contractor is required to update the EMP to outline the potential impacts to site works and associated mitigation measures for the Engineer’s approval.
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	11.2	 The Contract Price shall be fixed
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	13.3.1	The amount of performance security, as a percentage of the Contract Price for the Facility or for the part of the Facility for which a separate Time for Completion is provided, shall be: 10% of contract price.

	
	13.3.2	The performance security shall be in the form of a bank guarantee using the Performance Security Form in Section 9.

	
	13.3.3 The performance security shall not be reduced on the date of the Operational Acceptance.


	18. 	Work Program

	
	18.3	Progress Report:
Add the following sub-paragraphs to Sub-Clause 18.3 of the GCC.
(c) monitoring of the obligations in Sub-Clauses 21.1, 22.1.1, 22.2.3(d), 22.2.7(d),  22.2.15, 22.2.16 and 46.

	19. 	Sub-contracting

	
	19.6	The Contractor shall not subcontract (i) works with a total accumulated value greater than the specified percentage of the Contract Price, or (ii) any part of the Works for which subcontracting is not permitted as specified below;
(i) Maximum allowable accumulated value of work subcontracted (as a percentage of the Contract Price): NA
(ii) Parts of the Works for which subcontracting is not permitted: Construction, supply, operation and testing of the plant
* Earthworks, concrete works, construction of the roof/shed and electrical and mechanical installations may be sub-contracted


	21. 	Design and Engineering

	
	20.3	Approval/Review of Technical Documents by Project Manager
20.3.2	Within 21 days after receipt by the Project Manager of any document requiring the Project Manager’s approval in accordance with GCC Subclause 20.3.1, the Project Manager shall either return one copy thereof to the Contractor with its approval endorsed thereon or shall notify the Contractor in writing of its disapproval thereof and the reasons therefor and the modifications that the Project Manager proposes.
If the Project Manager fails to take such action within the said 21 days, then the said document shall be deemed to have been approved by the Project Manager.

	21. 	Procurement

	
	21.1	Materials:
Add the following at the end of Sub-Clause 21.1 of the GCC.
The Contractor shall adequately record the condition of roads, agricultural land and other infrastructure prior to the start of transporting materials, goods and equipment, and construction.
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	22.2	Labor
22.2.3   Labor Laws:
Add the following at the end of Sub-Clause 22.2.3 (d)
The Contractor shall not make employment decisions based upon personal characteristics unrelated to job requirements. The Contractor shall base the employment relationship upon equal opportunity and fair treatment, and shall not discriminate with respect to aspects of the employment relationship, including recruitment and hiring, compensation (including wages and benefits), working conditions and terms of employment or retirement, and discipline.
The Contractor shall provide equal wages and benefits to men and women for work of equal value or type.
22.2.5	Working Hours 
(a)	Normal working hours are: 8.00 am to 5.00 pm (with 1 hr break).
22.2.7	Health and Safety
(d)	The Contractor shall throughout the contract (including the Defect Liability Period):
(i) 	conduct Information, Education and Consultation Communication (IEC) campaigns, at least every other month, addressed to all the Site staff and labor (including all the Contractor's employees, all Subcontractors and Employer’s and Project Manager’s employees, and all truck drivers and crew making deliveries to Site for construction activities) and to the immediate local communities, concerning the risks, dangers and impact, and appropriate avoidance behavior with respect to of Sexually Transmitted Diseases (STD)—or Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular;
(ii)	provide male or female condoms for all Site staff and labor as appropriate; and
(iii)	provide for STI and HIV/AIDS screening, diagnosis, counseling and referral to a dedicated national STI and HIV/AIDS program, (unless otherwise agreed) of all Site staff and labor.
	The Contractor shall include in the program to be submitted for the execution of the Facilities under Subclause 18.2 an alleviation program for Site staff and labor and their families in respect of STI and STD including HIV/AIDS. The STI, STD and HIV/AIDS alleviation program shall indicate when, how and at what cost the Contractor plans to satisfy the requirements of this Subclause and the related specification.  For each component, the program shall detail the resources to be provided or utilized and any related subcontracting proposed. The program shall also include provision of a detailed cost estimate with supporting documentation. Payment to the Contractor for the preparation and implementation this program shall not exceed the amount dedicated for this purpose.
After the existing paragraph in GCC 22.2.7 (a), add the following:
“The Contractor is responsible for establishment of preventive and emergency preparedness and response measures to avoid, and where avoidance is not possible, to minimize, adverse impacts and risks of the construction site work to the health and safety of local communities.
Within 28 days of the Effective Date  the Contractor shall submit a detailed Site Specific Health and Safety Management Plan (SSHSMP), based on the Environmental Health and Safety Management Plan submitted in the technical proposal, for the Project Manager ’s no objection showing how he/she intends to comply with the local Health and Safety laws and regulations and other specific requirements prescribed in the Contract, taking into account the Supplementary Information in Section 6- Employer’s Requirements. Work shall not commence on the Site until the confirmation of no objection of the SSHSMP has been obtained from the Project Manager and is being implemented.
Where unanticipated health and safety hazards or risks become apparent during the Contract, the Contractor is required to update the SSHSMP to outline the potential impacts to site works and associated mitigation measures for the Project Manager’s no objection.
The Contractor shall comply with the approved SSHSMP and any corrective or preventative actions set out in safeguards monitoring reports that the Employer will prepare from time to time to monitor the implementation of the project EMP through the SSHSMP.
In particular, the Contractor is required to provide all personnel on site including Employer’s Personnel and visitors with personal protective equipment, including protection for feet (safety boots), head, eyes, ears (safety helmets) and hands, etc., in accordance with the Contractor’s SSHSMP. The Contractor should ensure that his Subcontractors comply with the SSHSMP and provide all such necessary equipment to their personnel.
The Contractor shall bear the costs to ensure that such measures, requirements and actions are carried out.
The Contractor shall submit semi-annual reports on the compliance of such measures to the Employer.”
Add after the existing paragraph in GCC 22.2.7 (c) the following:
“In the event of a significant injury involving medical treatment or hospitalization and fatal accident the Contractor shall notify the Project Manager immediately by verbal communication and submit a formal report as soon as practicable after its occurrence. For all accidents, whether fatal or not, the Contractor shall also notify the appropriate local authorities in accordance with the Laws of the Country.”
.
22.2.8	Funeral Arrangements 
Funeral arrangements: No additional Provision.
22.2.16	Prohibition of Harmful Child Labor:
Add the following at the end of Sub-Clause 22.2.16.
Child "means a child below the statutory minimum age specified under applicable national, provincial or local law of Maldives.
22.2.17	Gender:
Add the following to the GCC as an additional new sub-clause 22.2.17:
The Contractor shall comply with the measures set forth in the gender action plan attached hereto as Appendix 3.
22.2.18	Respectful Work Environment
The Contractor shall ensure that its employees and sub-contractors observe the highest ethical standards and refrain from any form of bullying, discrimination, misconduct and harassment, including sexual harassment and shall, at all times, behave in a manner that creates an environment free of unethical behavior, bullying, misconduct and harassment, including sexual harassment. The Contractor shall take appropriate action against any employees or sub-contractors, including suspension or termination of employment or sub-contract, if any form of unethical or inappropriate behavior is identified.
The Contractor shall conduct training programs for its employees and sub-contractors to raise awareness on and prevent any form of bullying, discrimination, misconduct and harassment including sexual harassment, and to promote a respectful work environment. The Contractor shall keep an up to date record of its employees and subcontractors who have attended and completed such training programs and provide such records to the Employer or the Engineer at their first written request.

	24.	Completion of the Facilities

	
	24.9	Completion of Facilities
Add as new Sub-Clause 24.9
Upon the completion of construction, the Contractor shall fully reinstate pathways, other local infrastructure, and agricultural land to at least their pre-project condition as recorded by the Contractor in consonance with its obligation in Clause 21.1.
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	25.2.2	The Guarantee Test of the Facilities shall be successfully completed within seven (07) days from the date of Completion.
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	26.2	Applicable rate for liquidated damages: 0.5 % per week
Maximum deduction for liquidated damages: 10%

	
	26.3	No bonus will be given for earlier Completion of the Facilities or part thereof.
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	27.10	The critical components covered under the extended defect liability are all mechanical parts of the plant, and the period shall be 2 years or 2,000 operation hrs.
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	30.1 	(b) The multiplier of the Contract Price is: 1 time the value of the contract 

	35.	Unforeseen Conditions

	
	35.3	Add at the end of Sub-Clause 35.3
In addition to notice of any Unforeseeable physical conditions, the Contractor shall provide the Engineer with a written notice of any unanticipated environmental or resettlement risks or impacts that arise during construction, implementation or operation of the Plant or Permanent Works, which were not considered in the Initial Environmental Examination (“IEE”) or the Environmental Management Plan (“EMP”) attached hereto as Appendix 2 and Appendix 5.

	42.	Termination

	
	42.1	Termination for Employer’s Convenience
42.1.3 (f) a reasonable amount of profit for the parts of the Works not executed by the Contractor as at the date of termination.
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	45.1	The Dispute Board shall be appointed within 28 days after the Effective Date.
	The Dispute Board shall be a “One sole member”.
	List of potential Dispute Board members is: To be agreed between the Employer and the Contractor.

	
	45.2	Appointment (if not agreed) to be made by: Singapore International Arbitration Centre.

	
	45.5	Rules of procedure for arbitration proceedings:
(a)	Contracts with foreign contractors: 
International arbitration shall be conducted in accordance with the rules of the Singapore International Arbitration Centre (SIAC).
Arbitration shall be administered by SIAC. 
The place of arbitration shall be the place of the institution administering the arbitration.
(b)	Contracts with contractors being nationals of the Employer’s country: Any dispute between the employer and a contractor who is a national of the employer’s country arising in connection with the present contract shall be referred to arbitration in accordance with the laws of the employer’s country.

	46.
	Eligibility

	
	46.1	The Contractor shall have the nationality of an ADB member country. The Contractor shall be deemed to have the nationality of a country if the Contractor is a citizen or is constituted, incorporated, or registered, and operates in conformity with the provisions of the laws of that country. This criterion shall also apply to the determination of the nationality of proposed subcontractors or suppliers for any part of the Contract including related services. 
46.2	The materials, equipment and services to be supplied under the Contract shall have their origin in eligible source countries and all expenditures under the Contract will be limited to such materials, equipment, and services. At the Employer’s request, the Contractor may be required to provide evidence of the origin of materials, equipment and services.
46.3	For purposes of SCC 46.2, “origin” means the place where the materials and equipment are mined, grown, produced or manufactured, and from which the services are provided.  Materials and equipment are produced when, through manufacturing, processing, or substantial or major assembling of components, a commercially recognized product results that differs substantially in its basic characteristics or in purpose or utility from its components.
46.4	The Contractor shall comply with all applicable national, provincial, and local environmental laws and regulations.
The Contractor shall (a) establish an operational system for managing environmental impacts, (b) carry-out all of the monitoring and mitigation measures set forth in the IEE or EMP and (c) allocate the budget required to ensure that such measures are carried out. The Contractor shall submit semi-annual reports on the carrying-out of such measures to the Employer.
More particularly, the Contractor shall comply with (i) the measures and requirements set forth in the IEE and EMP; and (ii) any corrective or preventative actions set out in safeguards monitoring reports the Employer will prepare from time to time to monitor implementation of the initial environmental examination and the environmental management plan. The Contractor shall allocate a budget for compliance with these measures, requirements and action.
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Notification of Award

[  Employer's letterhead  ]

Letter of Acceptance



[  date  ]

To:  [  Name and address of the contractor  ]


This is to notify you that your Bid dated [  date  ] for execution of the [  name of the contract and identification number, as given in the Bid Data Sheet  ] for the Contract Price in the aggregate of [  amounts in words and figures  ] [  name of currency  ], as corrected and modified in accordance with the Instructions to Bidders is hereby accepted by our Agency.

You are requested to furnish the Performance Security within 28 days in accordance with the Conditions of Contract, using for that purpose one of the Performance Security Forms included in Section 9 (Contract Forms) of the Bidding Document. 



Authorized Signature:  	


Name and Title of Signatory:  	


Name of Agency:  	
















Attachment:  Contract Agreement
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THIS AGREEMENT made on the [  insert number  ] day of [  insert month  ], [  insert year  ],
BETWEEN
(1) [  name of the employer  ], a corporation incorporated under the laws of [  country of the employer  ] and having its principal place of business at [  address of the employer  ] (hereinafter called “the Employer”), and (2) [  name of the contractor  ], a corporation incorporated under the laws of [  country of the contractor  ] and having its principal place of business at [  address of the contractor  ] (hereinafter called “the Contractor”).
WHEREAS the Employer desires to engage the Contractor to design, manufacture, test, deliver, install, complete and commission certain Facilities, viz. [  list of facilities  ] (“the Facilities”) and the Contractor have agreed to such engagement upon and subject to the terms and conditions hereinafter appearing.
NOW IT IS HEREBY AGREED as follows:
	Article 1
Contract Documents
	1.1	Contract Documents (Reference GCC Clause 2)
The following documents shall constitute the Contract between the Employer and the Contractor, and each shall be read and construed as an integral part of the Contract:
(a)	This Contract Agreement and the Appendixes hereto
(b)	Letter of Bid and Price Schedules submitted by the Contractor
(c)	Special Conditions of Contract
(d)	List of Eligible Countries that was specified in Section 5 of the Bidding Document 
(e)	General Conditions of Contract 
(f)	Specifications 
(g)	Drawings
(h)	Other completed Bidding Forms submitted with the Letter of Bid 
(i)	Any other documents forming part of the Employer’s Requirements 
(j)      Any other documents shall be added here[footnoteRef:8] [8:    Tables of Adjustment Data may be added if the contract provides for price adjustment (see GCC 11).] 

1.2	Order of Precedence (Reference GCC Clause 2)
In the event of any ambiguity or conflict between the Contract Documents listed above, the order of precedence shall be the order in which the Contract Documents are listed in Article 1.1 (Contract Documents) above.
1.3	Definitions (Reference GCC Clause 1)
Capitalized words and phrases used herein shall have the same meanings as are ascribed to them in the General Conditions.

	Article 2
Contract Price and Terms of Payment
	2.1	Contract Price (Reference GCC Clause 11)
The Employer hereby agrees to pay to the Contractor the Contract Price in consideration of the performance by the Contractor of its obligations hereunder.  The Contract Price shall be the aggregate of  [. . . amounts of foreign currency in words  . . . ], [. . . amounts in figures. . . ] as specified in Price Schedule No. 5 (Grand Summary), [. . . amounts of local currency in words  . . . ], [. . . amounts in figures. . . ], or such other sums as may be determined in accordance with the terms and conditions of the Contract.
2.2	Terms of Payment (Reference GCC Clause 12)
The terms and procedures of payment according to which the Employer will reimburse the Contractor are given in the Appendix (Terms and Procedures of Payment) hereto.
The Employer shall instruct its bank to issue an irrevocable confirmed documentary credit made available to the Contractor in a bank in the country of the Contractor. The credit shall be for an amount of [. . . amount equal to the total named in Schedule 1 less the advance payment to be made for plant and mandatory spare parts supplied from abroad. . . ]; and shall be subject to the Uniform Customs and Practice for Documentary Credits 1993 Revision, ICC Publication No. 500.2
In the event that the amount payable under Schedule No. 1 is adjusted in accordance with GCC 11.2 or with any of the other terms of the Contract, the Employer shall arrange for the documentary credit to be amended accordingly

	Article 3
Effective Date 
	3.1	Effective Date (Reference GCC Clause 1)
The Effective Date upon which the period until the Time for Completion of the Facilities shall be counted from is the date when all of the following conditions have been fulfilled:
(a)	This Contract Agreement has been duly executed for and on behalf of the Employer and the Contractor.
(b)	The Contractor has submitted to the Employer the performance security and the advance payment guarantee.
(c)	The Employer has paid the Contractor the advance payment.
(d)	The Contractor has been advised that the documentary credit referred to in Article 2.2 above has been issued in its favor.
Each party shall use its best efforts to fulfill the above conditions for which it is responsible as soon as practicable.
3.2	If the conditions listed under 3.1 are not fulfilled within 2 months from the date of this Contract notification because of reasons not attributable to the Contractor, the parties shall discuss and agree on an equitable adjustment to the Contract Price and the Time for Completion and/or other relevant conditions of the Contract.

	_________________________________
2    Or Uniform Customs and Practice for Documentary Credits 2007 Revision, ICC Publication No. 600 (or the latest version).

	Article 4  Communications
	4.1	The address of the Employer for notice purposes, pursuant to GCC 4.1 is: [  Employer's address  ].
4.2	The address of the Contractor for notice purposes, pursuant to GCC 4.1 is: [  Contractor's address  ].

	Article 5.  Appendixes
	5.1	The Appendixes listed in the attached List of Appendixes shall be deemed to form an integral part of this Contract Agreement.
5.2	Reference in the Contract to any Appendix shall mean the Appendixes attached hereto, and the Contract shall be read and construed accordingly.


IN WITNESS WHEREOF the Employer and the Contractor have caused this Agreement to be duly executed by their duly authorized representatives the day and year first above written.
Signed by, for and on behalf of the Employer

	Signed for and on behalf of the Employer
	Signed or and on behalf the Contractor

	Organisation
	Member 1 Organisation

	Name:
	Name:

	Position Title:
	Position Title:

	
	Member 2 Organisation

	
	Name:

	
	Position Title:

	in the presence of
	in the presence of

	Witness Name:
	Witness Name:

	Witness Signature:
	Witness Signature:

	Address:
	Address:

	Date:
	Date:


APPENDIXES

Appendix 1 -	Terms and Procedures of Payment
Appendix 2 -	Price Adjustment (Not Applicable)
Appendix 3 -	Insurance Requirements
Appendix 4 -	Time Schedule
Appendix 5 -	List of Major Items of Plant and Services and List of Approved Subcontractors
Appendix 6 -	Scope of Works and Supply by the Employer
Appendix 7 -	List of Documents for Approval or Review
Appendix 8 -	Functional Guarantees
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Appendix 1 - Terms and Procedures of Payment

In accordance with the provisions of GCC Clause 12 (Terms of Payment), the Employer shall pay the Contractor in the following manner and at the following times, based on the Price Breakdown given in the section on Price Schedules.  Payments will be made in the currencies quoted by the Bidder unless otherwise agreed between the parties.  Applications for payment in respect of part deliveries may be made by the Contractor as work proceeds.
(A)  Terms of Payment
Schedule No. 1  -  Plant and Mandatory Spare Parts Supplied from Abroad
In respect of plant and mandatory spare parts supplied from abroad, the following payments shall be made:
Fifteen percent (15%) of the total CIP amount as an advance payment against receipt of invoice and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  The advance payment security may be reduced in proportion to the value of the plant and mandatory spare parts delivered to the site, as evidenced by delivery documents.
Seventy Five percent (75%) of the total or pro rata CIP or amount upon Incoterm “CIP,” upon delivery to the site within 45 days after receipt of invoice.
Five percent (5%) of the total or pro rata CIP or amount upon issue of the Completion Certificate, within 45 days after receipt of invoice.
Five percent (5%) of the total or pro rata CIP or amount upon issue of the Operational Acceptance Certificate, within 45 days after receipt of invoice.

Schedule No. 2  -  Plant and Mandatory Spare Parts Supplied from Within the Employer’s Country
In respect of plant and mandatory spare parts supplied from within the Employer’s country, the following payments shall be made:
Fifteen percent (15%) of the total EXW amount as an advance payment against receipt of invoice, and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer. The advance payment security may be reduced in proportion to the value of the plant and mandatory spare parts delivered to the site, as evidenced by delivery documents.
Seventy Five percent (75%) of the total or pro rata EXW amount upon Incoterm “Ex-Works,” upon delivery to the site within 45 days after receipt of invoice.
Five percent (5%) of the total or pro rata EXW amount upon issue of the Completion Certificate, within 45 days after receipt of invoice.
Five percent (5%) of the total or pro rata EXW amount upon issue of the Operational Acceptance Certificate, within 45 days after receipt of invoice.

Schedule No. 3  -  Design Services
In respect of design services for both the foreign currency and the local currency portions, the following payments shall be made:
Fifteen percent (15%) of the total design services amount as an advance payment against receipt of invoice and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  
Eighty Five percent (85%) of the total or pro rata design services amount upon acceptance of design by the Project Manager within 45 days after receipt of invoice.

Schedule No. 4  -  Installation and Other Services
In respect of installation services for both the foreign and local currency portions, the following payments shall be made:
Fifteen percent (15%) of the total installation and other services amount as an advance payment against receipt of invoice and an irrevocable advance payment security for the equivalent amount made out in favor of the Employer.  The advance payment security may be reduced in proportion to the value of work performed by the Contractor as evidenced by the invoices for installation services.
Seventy Five percent (75%) of the measured value of work performed by the Contractor, as identified in the said Program of Performance, during the preceding month, as evidenced by the Employer’s authorization of the Contractor’s application, will be made monthly within 45 days after receipt of invoice.
Five percent (5%) of the total or pro rata value of installation services performed by the Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon issue of the Completion Certificate, within 45 days after receipt of invoice.
Five percent (5%) of the total or pro rata value of installation services performed by the Contractor as evidenced by the Employer’s authorization of the Contractor’s monthly applications, upon issue of the Operational Acceptance Certificate, within 45 days after receipt of invoice.
In the event that the Employer fails to make any payment on its respective due date, the Employer shall pay to the Contractor interest on the amount of such delayed payment at the rate of Nil percent (Nil %) per month for period of delay until payment has been made in full.


 (B)  Payment Procedures
When applying for certification and making payments, the procedures shall be as follows:
The contractor shall submit the invoice with supporting papers and documents in triplicate to the Project Manager. The Project Manager will scrutiny and certify the claims, and will recommend for payment to the Employer.
Value of invoice shall not be less than 2.0 % (Two Percent) of the contract price.  
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NOT APPLICABLE 

Prices payable to the Contractor, in accordance with the Contract, shall be subject to adjustment during performance of the Contract to reflect changes in the cost of labor and material components, in accordance with the following formula:



[image: ]
in which:
P1	=	adjustment amount payable to the Contractor
P0	=	Contract price (base price)
a	=	percentage of fixed element in Contract price (a =  %)
b	=	percentage of labor component in Contract price (b = %)
c	=	percentage of material and equipment component in Contract price (c = %)
L0, L1	=	labor indexes applicable to the appropriate industry in the country of origin on the base date and the date for adjustment, respectively
M0, M1=	material and equipment indexes in the country of origin on the base date and the date for adjustment, respectively

Conditions Applicable to Price Adjustment
The base date shall be the date 28 days prior to the deadline for submission of the Bid.
The date of adjustment shall be the mid-point of the period of manufacture or installation of the component or Plant.
The following conditions shall apply:
(a)	No price increase will be allowed beyond the original delivery date unless covered by an extension of time awarded by the Employer under the terms of the Contract.  No price increase will be allowed for periods of delay for which the Contractor is responsible.  The Employer will, however, be entitled to any price decrease occurring during such periods of delay.
(b)	If the currency in which the Contract price, P0, is expressed is different from the currency of the country of origin of the labor and/or materials indexes, a correction factor will be applied to avoid incorrect adjustments of the Contract price.  The correction factor shall correspond to the ratio of exchange rates between the two currencies on the base date and the date for adjustment as defined above.
(c)	No price adjustment shall be payable on the portion of the Contract price paid to the Contractor as an advance payment.
[bookmark: _Toc106011282]
Appendix 3 - Insurance Requirements

(A)  Types of Insurance to Be Taken Out by the Contractor

In accordance with the provisions of GCC Clause 34, the Contractor shall at its expense take out and maintain in effect, or cause to be taken out and maintained in effect, during the performance of the Contract, the types of insurance set forth below in the sums and with the deductibles and other conditions specified.  The identity of the insurers and the form of the policies shall be subject to the approval of the Employer, such approval not to be unreasonably withheld.
(a) Marine cargo Insurance
Covering loss or damage occurring, while in transit from the supplier’s or manufacturer’s works or stores until arrival at the Site, to the Facilities (including spare parts therefore) and to the construction equipment to be provided by the Contractor or its Subcontractors.
	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	110% of equipment value (USD)
	
	Total equipment and spare parts
	Country of origin of the equipment (place of production)
	Male’



(b)  Installation All Risks Insurance
Covering physical loss or damage to the Facilities at the Site, occurring prior to completion of the Facilities, with an extended maintenance coverage for the Contractor’s liability in respect of any loss or damage occurring during the defect liability period while the Contractor is on the Site for the purpose of performing its obligations during the defect liability period.
	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	Min. 5,000,000 USD coverage
	
	All staff and personnel working or present on site
	Site (Thilafushi)
	Site (Thilafushi)



(c)  Third Party Liability Insurance
Covering bodily injury or death suffered by third parties (including the Employer’s personnel) and loss of or damage to property (including the Employer’s property and any parts of the Facilities that have been accepted by the Employer) occurring in connection with the supply and installation of the Facilities.
	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	Min. 5,000,000 USD coverage
	
	All staff and personnel working or parties present on site including visitors
	Site (Thilafushi)
	Site (Thilafushi)



 (d)  Automobile Liability Insurance
Covering use of all vehicles used by the Contractor or its Subcontractors (whether owned by them or not) in connection with the supply and installation of the Facilities.  Comprehensive insurance in accordance with statutory requirements.
(e)  Workers’ Compensation
In accordance with the statutory requirements applicable in any country where the Facilities or any part thereof is executed.
(f)  Employer’s Liability
In accordance with the statutory requirements applicable in any country where the Facilities or any part thereof is executed.
(g) Other Insurance
The Contractor is also required to take out and maintain at its own cost the following types of insurance:
Details:
	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]

	
	
	
	
	

	
	
	
	
	



The Employer shall be named as co-insured under all insurance policies taken out by the Contractor pursuant to GCC Subclause 34.1, except for the Third Party Liability, Workers’ Compensation, and Employer’s Liability Insurance, and the Contractor’s Subcontractors shall be named as co-insureds under all insurance policies taken out by the Contractor pursuant to GCC Subclause 34.1, except for the Cargo, Workers’ Compensation and Employer’s Liability Insurance. All insurer’s rights of subrogation against such co-insureds for losses or claims arising out of the performance of the Contract shall be waived under such policies.


(B)  Types of Insurance to Be Taken Out by the Employer

The Employer shall at its expense take out and maintain in effect during the performance of the Contract the following insurance policies.
Details:
	Amount
	Deductible limits
	Parties insured
	From
	To

	[in currency(ies)]
	[in currency(ies)]
	[names]
	[place]
	[place]
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Appendix 4 - Time Schedule
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Appendix 5 - List of Major Items of Plant and Services and List of Approved Subcontractors 

A list of major items of plant and services is provided below.
The following Subcontractors and Manufacturers are approved for carrying out the item of the facilities indicated.  Where more than one Subcontractor is listed, the Contractor is free to choose between them, but it must notify the Employer of its choice in good time prior to appointing any selected Subcontractor.  In accordance with GCC Subclause 19.1, the Contractor is free to submit proposals for Subcontractors for additional items from time to time.  No Subcontracts shall be placed with any such Subcontractors for additional items until the Subcontractors have been approved in writing by the Employer and their names have been added to this list of Approved Subcontractors.

	Major Items of Plant and Services
	Approved Subcontractors and Manufacturers
	Nationality
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Appendix 6 - Scope of Works and Supply by the Employer

The following personnel, facilities, works, and supplies will be provided or supplied by the Employer, and the provisions of GCC Clauses 10, 21, and 24 shall apply as appropriate.
All personnel, facilities, works, and supplies will be provided by the Employer in good time so as not to delay the performance of the Contractor, in accordance with the approved Time Schedule and Program of Performance pursuant to GCC Subclause 18.2.
Unless otherwise indicated, all personnel, facilities, works, and supplies will be provided free of charge to the Contractor.
	Personnel
	Charge to Contractor (if any)

	
	

	
	



	Facilities
	Charge to Contractor (if any)

	
	

	
	



	Works
	Charge to Contractor (if any)

	
	

	
	



	Supplies
	Charge to Contractor (if any)
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Appendix 7 - List of Documents for Approval or Review

Pursuant to GCC Subclause 20.3.1, the Contractor shall prepare, or cause its Subcontractor to prepare, and present to the Project Manager in accordance with the requirements of GCC Subclause 18.2 (Program of Performance), the following documents for


(A)  Approval
1.	
2.	
3.	

(B)  Review
1.	
2.	
3.	
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Appendix 8 - Functional Guarantees

1.	General
	This Appendix sets out

(a)	the functional guarantees referred to in GCC Clause 28 (Functional Guarantees)
(b)	the preconditions to the validity of the functional guarantees, either in production and/or consumption, set forth below
(c)	the minimum level of the functional guarantees
(d)	the formula for calculating liquidated damages for failure to attain the functional guarantees.

2.	Preconditions
	The Contractor gives the functional guarantees (specified herein) for the facilities, subject to the following preconditions being fully satisfied:

3.	Functional Guarantees
	Subject to compliance with the foregoing preconditions, the Contractor guarantees as follows:
3.1	Production Capacity
3.2	Raw Materials, Utilities Consumption, Electricity or Diesel

4.	Failure in Guarantees and Liquidated Damages
4.1	Failure to Attain Guaranteed Production Capacity
	If the production capacity of the facilities attained in the guarantee test, pursuant to GCC Subclause 25.2, is less than the guaranteed figure specified in para. 3.1 above, but the actual production capacity attained in the guarantee test is not less than the minimum level specified in para. 4.3 below, and the Contractor elects to pay liquidated damages to the Employer in lieu of making changes, modifications and/or additions to the Facilities, pursuant to GCC Subclause 28.3, then the Contractor shall pay liquidated damages at the rate of USD 10,000 (for respective equipment) for every complete 1% of the deficiency in the production capacity of the , or at a proportionately reduced rate for any deficiency, or part thereof, of less than a complete 1%.
4.2	Raw Materials and Utilities (excluding Electricity or Diesel) Consumption in Excess of Guaranteed Level
	If the actual measured figure of specified raw materials and utilities consumed per unit (or their average total cost of consumption) exceeds the guaranteed figure specified in para. 3.2 above (or their specified average total cost of consumption), but the actual consumption attained in the guarantee test, pursuant to GCC Subclause 25.2, is not more than the maximum level specified in para. 4.3 below, and the Contractor elects to pay liquidated damages to the Employer in lieu of making changes, modifications and/or additions to the Facilities pursuant to GCC Subclause 28.3, then the Contractor shall pay liquidated damages at the rate of 2% of the quoted price for the respective equipment for every complete 1% of the excess consumption of the Facilities, or part thereof, of less than a complete 1%.
4.3	Consumption of Electricity or Diesel in Excess of Guaranteed Level
	If the actual measured figure of specified Electricity or Diesel consumed per unit (or their average total cost of consumption) exceeds the guaranteed figure specified in para. 3.2 above (or their specified average total cost of consumption), but the actual consumption attained in the guarantee test, pursuant to GCC Subclause 25.2, is not more than the maximum level specified in para. 4.3 below, and the Contractor elects to pay liquidated damages to the Employer in lieu of making changes, modifications and/or additions to the Facilities pursuant to GCC Subclause 28.3, then the Contractor shall pay liquidated damages of amount equivalent to two times cost of excess Electricity of Diesel multiplied by actual cost of Electricity or Diesel estimated for 10 years.
	
4.3	Minimum Levels
	Notwithstanding the provisions of this paragraph, if as a result of the guarantee test(s), the following minimum levels of performance guarantees (and consumption guarantees) are not attained by the Contractor, the Contractor shall at its own cost make good any deficiencies until the Facilities reach any of such minimum performance levels, pursuant to GCC Subclause 28.2:
(a)	production capacity of the Facilities attained in the guarantee test:  95% of the guaranteed production capacity
and/or
(b)	average total cost of consumption of all the raw materials and utilities of the Facilities:  105% of the guaranteed figures.
4.4	Limitation of Liability
	Subject to para. 4.3 above, the Contractor’s aggregate liability to pay liquidated damages for failure to attain the functional guarantees shall not exceed . . . percent ( . . .  %) of the Contract price 


Performance Security

	Bankʼs name, and address of issuing branch or office[footnoteRef:9]	 [9:  	All italicized text is for guidance on how to prepare this demand guarantee and shall be deleted from the final document.] 


Beneficiary: 	Name and address of the employer 	
Date:	
Performance Guarantee No.: 	
We have been informed that . . . . . name of the contractor. . . . . (hereinafter called “the Contractor”) has entered into Contract No. . . . . . reference number of the contract. . . . . dated . . . . . . . .with you, for the execution of . . . . . . name of contract and brief description of plant and services. . . . . (hereinafter called "the Contract"). 
Furthermore, we understand that, according to the conditions of the Contract, a performance guarantee is required.
At the request of the Contractor, we . . . . . name of the bank. . . . . hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of . . . . . name of the currency and amount in words[footnoteRef:10]. . . . . . (. . . . . amount in figures. . . . . ) such sum being payable in the types and proportions of currencies in which the Contract Price is payable, upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation(s) under the Contract, without your needing to prove or to show grounds for your demand or the sum specified therein.  [10:  	The guarantor shall insert an amount representing the percentage of the contract price specified in the contract and denominated either in the currency(ies) of the contract or a freely convertible currency acceptable to the employer.] 

This guarantee shall expire no later than the earlier of
(a)	18 months after our receipt of
(i) 	a copy of the Completion Certificate; or
(ii) 	a registered letter from the Contractor, attaching a copy of the notice to the project manager that the Facilities are ready for commissioning, and stating that 14 days have elapsed from receipt of such notice (or 7 days have elapsed if the notice was a repeated notice) and the project manager has failed to issue a Completion Certificate or inform the Contractor in writing of any defects or deficiencies; or 
(iii) 	a registered letter from the Contractor stating that no Completion Certificate has been issued but the Employer is making use of the Facilities; or
(b) 	the ____ day of _____, 2___.
Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date.
This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458 (or ICC Publication No. 758 as applicable), except that subparagraph (ii) of Sub-Article 20(a) is hereby excluded.[footnoteRef:11] [11:  	Or the same or similar to this clause specified in the Uniform Rules for Demand Guarantees, ICC Publication No. 758, where applicable.] 




. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Signature(s) and seal of bank (where appropriate)


-- Note to Bidder -- 
If the institution issuing the performance security is located outside the country of the employer, it shall have a correspondent financial institution located in the country of the employer to make it enforceable.


Advance Payment Security
	Bankʼs name, and address of issuing branch or office[footnoteRef:12]	 [12:  	All italicized text serves as a guide for preparing this demand guarantee and shall be deleted from the final document.] 


Beneficiary: 	Name and address of the employer 	
Date:	
Advance Payment Guarantee No.: 	

We have been informed that . . . . . name of the contractor. . . . . (hereinafter called "the Contractor") has entered into Contract No. . . . . . reference number of the contract. . . . . dated . . . . . . . .with you, for the execution of . . . . . . name of contract and brief description of plant and services. . . . . (hereinafter called "the Contract").
Furthermore, we understand that, according to the Conditions of the Contract, an advance payment in the sum . . . . . name of the currency and amount in words[footnoteRef:13]. . . . . . (. . . . . amount in figures. . . . . ) is to be made against an advance payment guarantee. [13:  	The guarantor shall insert an amount representing the amount of the advance payment denominated either in the currency(ies) of the advance payment as specified in the contract, or in a freely convertible currency acceptable to the employer.] 

At the request of the Contractor, we . . . . . name of the bank. . . . . hereby irrevocably undertake to pay you any sum or sums not exceeding in total an amount of . . . . . name of the currency and amount in words[footnoteRef:14]. . . . . . (. . . . . amount in figures. . . . . ) upon receipt by us of your first demand in writing accompanied by a written statement stating that the Contractor is in breach of its obligation under the Contract because the Contractor used the advance payment for purposes other than the costs of mobilization in respect of the Works.  [14:  	Footnote 2.] 

It is a condition for any claim and payment under this guarantee to be made that the advance payment referred to above must have been received by the Contractor on its account number . . . . . contractorʼs account number. . . . . at . . . . . name and address of the bank. . . . . .
The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payment repaid by the Contractor as indicated in copies of interim statements or payment certificates, which shall be presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payment certificate, indicating that 80% of the Contract Price has been certified for payment, or on the . . . day of . . . . . . , . . . . , [footnoteRef:15] whichever is earlier. Consequently, any demand for payment under this guarantee must be received by us at this office on or before that date. [15:  	Insert the expected expiration date of the time for completion. The employer should note that in the event of an extension of the time for completion of the contract, the employer would need to request an extension of this guarantee from the guarantor. Such request must be in writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the employer might consider adding the following text to the form, at the end of the penultimate paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [6 months][1 year], in response to the Employer’s written request for such extension, such request to be presented to the Guarantor before the expiry of the guarantee.”] 

This guarantee is subject to the Uniform Rules for Demand Guarantees, ICC Publication No. 458 (or ICC Publication No. 758 as applicable).

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Signature(s) and seal of bank (where appropriate)





-- Note to Bidder --
If the institution issuing the advance payment security is located outside the country of the employer, it shall have a correspondent financial institution located in the country of the employer to make it enforceable.
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