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Section 8 - Special Conditions of Contract
The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC).  Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.  The clause number of the SCC is the corresponding clause number of the GCC.
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	1. Definitions

	The Employer is: Ministry of Environment and Energy
Ameenee Magu, Maafannu

Male', Republic of Maldives 
The Bank is: Asian Development Bank

Country of Origin: Eligible countries identified in Section V of the Bid documents.

	5. Law and Language

	5.1
The Contract shall be interpreted in accordance with the laws of: Republic of the Maldives

	5.2
The ruling language is: English

	5.3
The language for communications is: English

	7. Scope of Facilities

	7.3 The Contractor agrees to supply spare parts for a period of years: Ten (10)

Mandatory spares are required for operation at the requisite levels of availability and reliability up to the conclusion of the one (1) year of maintenance after the Defects Period. The Bidder shall also furnish a list giving full particulars, including available sources and current prices of spare parts, special tools, etc., necessary for the proper and continuing functioning of the goods during the period of ten (10) years following commencement of the use of the goods by the Purchaser.

The Contractor shall carry sufficient inventories to ensure an ex-stock supply of consumable spares for the Plant. Other spare parts and components shall be supplied as promptly as possible, but at the most within three (3) months of placing the order and opening the letter of credit. In addition, in the event of termination of the production of spare parts, advance notification will be made to the Employer of the pending termination, with sufficient time to permit the Employer to procure the needed requirement. Following such termination, the Contractor will furnish to the extent possible and at no cost to the Employer the blueprints, drawings and specifications of the spare parts, if requested.

The term “Diesel Generating Plant Sets” is as defined in section 6 of the bid documents.



	8. Time for Commencement and Completion

	8.1
The Contractor shall commence work on the Facilities within seven (7) days from the Effective Date for determining Time for Completion as specified in the Contract Agreement.

	8.2
The Time for Completion of the whole of the Facilities shall be 36 weeks or 252 days from the Effective Date as described in the Contract Agreement.

	11. Contract Price

	11.2
The Contract Price shall be fixed for the duration of the Contract Agreement.

	13. Securities

	13.3.1
The amount of performance security, as a percentage of the Contract Price for the Facility or for the part of the Facility for which a separate Time for Completion is provided, shall be 10% of the contract value.

	13.3.2
The performance security shall be in the form of a Bank Guarantee as per form included in Section 6 (Employer’s Requirements, Bank Guarantees and Certificates). If the institution issuing the security is located outside the Republic of the Maldives, it should have a correspondent financing institution located in the Republic of the Maldives to make it enforceable.

	14. Taxes and Duties

	14.2
In the Republic of the Maldives instead of Value Added Tax (VAT) Goods and Services Tax (GST) is applicable on local purchases.

	21. Procurement

	21.2
Employer-Supplied Materials: It shall be the sole responsibly of the Contractor to procure any item or consumable required for the execution of this contract.

	22. Installation

	22.2
Labor

	22.2.7
Health and Safety  

(d)
The Contractor shall throughout the contract (including the Defect Liability Period):

(i) 
Conduct Information, Education and Consultation Communication (IEC) campaigns, at least every other month, addressed to all the Site staff and labor (including all the Contractor's employees, all Sub-Contractors and Employer’s and Project Manager’s' employees, and all truck drivers and crew making deliveries to the Site for construction activities) and to the immediate local communities, concerning the risks, dangers and impact, and appropriate avoidance behavior with respect to of Sexually Transmitted Diseases (STD)—or Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular;

(ii)
provide male or female condoms for all Site staff and labor as appropriate; and

(iii)
provide for STI and HIV/AIDS screening, diagnosis, counseling and referral to a dedicated national STI and  HIV/AIDS program, (unless otherwise agreed) of all Site staff and labor.


The Contractor shall include in the program to be submitted for the execution of the Facilities under Sub-Clause 18.2 an alleviation program for Site staff and labor and their families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted Diseases (STD) including HIV/AIDS. The STI, STD and HIV/AIDS alleviation program shall indicate when, how and at what cost the Contractor plans to satisfy the requirements of this Sub-Clause and the related specification.  For each component, the program shall detail the resources to be provided or utilized and any related sub-contracting proposed. The program shall also include provision of a detailed cost estimate with supporting documentation. Payment to the Contractor for preparation and implementation this program shall not exceed the Provisional Sum dedicated for this purpose.

	22.2.5
Normal Working Hours – The Normal Working Hours shall be from 7am to 7pm, Saturday to Thursday.

	23. Test and Inspection

	23.2
The Employer and the Project Manager or their designated representatives (maximum number of staff is capped at 4) shall be entitled to attend the aforesaid test and/or inspection, provided that the Contractor shall bear all costs and expenses incurred in connection with such attendance including, but not limited to, all traveling and boarding expenses. The Contractor will provide a single room each staff, conveyance between arrival point, place of stay and work and departure point. The Contractor shall provide to & fro economy class tickets between Male and the place of stay. The Contractor support in this regard will be as per the provisions of Section VI of the bid documents.

	23.8
The Contractor shall afford the Employer and the Project Manager, at the Contractor’s expense, access at any reasonable time to any place where the Plant are being manufactured or the Facilities are being installed, in order to inspect the progress and the manner of manufacture or installation, provided that the Project Manager shall give the Contractor a reasonable prior notice. The Contractor support in this regard will be as per the provisions of Section VI of the bid documents.

	24. Completion of facilities

	24.2
Pursuant to the  Appendix (Scope of Works and Supply by the Employer) to the Contract Agreement, the Contractor shall be responsible for the raw materials, utilities, lubricants, chemicals, catalysts, facilities, services and other matters required for Pre-commissioning of the Facilities or any part thereof. 

	24.8
Upon handover after commissioning, the Employer shall be responsible for the care and custody of the Facilities or the relevant part thereof, together with the risk of loss or damage thereto, and shall thereafter take over the Facilities or the relevant part thereof.

	25. Commissioning and Operational Acceptance

	25.1.2
The Contractor shall supply the operating and maintenance personnel and all raw materials, utilities, lubricants, chemicals, catalysts, facilities, services and other matters required for Commissioning. 

	25.2.2
The Guarantee Test of the Facilities shall be successfully completed within two months from the date of Completion of the plant.

	25.5.4
The Project Manager shall notify to the Contractor that Plant is ready for pre-commissioning when he is able to proceed with the activities and obligations pursuant to Sub-Clause 25.5.1 and this notification shall supersede the notice given under Sub-Clause 25.5.2.

	26. Completion Time Guarantee

	26.1      Time for Completion of the works: 36 weeks.

	26.2
Applicable rate for liquidated damages: 0.5% per week.



Maximum deduction for liquidated damages: 10%.

	26.3
No bonus will be given for earlier Completion of the Facilities or part thereof.

	27. Defect Liability

	27.10
The critical component covered under the extended defect liability is the Diesel Plant, and the period shall be 540 days from the date of Completion of the Facilities (or any part thereof) or one year from the date of Operational Acceptance of the Facilities (or any part thereof), whichever first occurs, unless specified otherwise in the SCC pursuant to GCC Sub-Clause 27.10.


	30. Limitation of Liability

	30.1 
The multiplier of the Contract Price is: 100%.

	45. Disputes and Arbitration

	45.1
The DB shall be of three members and shall be appointed within 28 days after the Effective Date.


The DB shall be __________


List of potential DB members is: __________


	45.2
Appointment (if not agreed) to be made by:_____________

	45.5
Rules of procedure for arbitration proceedings:

(a)
Contracts with foreign Contractors: Arbitration Rules of International Chambers of Commerce__________

(b)
Contracts with contractors being nationals of the Employer’s country: Arbitration Rules of International Chambers of Commerce. 
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