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Section 8 - Special Conditions of Contract
The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.  The clause number of the SCC is the corresponding clause number of the GCC.
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	1.
Definitions 

	
	The Employer is: Ministry of Environment, Republic of Maldives
The Project Manager is: 
The Bank is: Asian Development Bank
Country of Origin: Most recent list of eligible countries as specified in Article 1.1(d) of Contract Agreement

	5.
Law and Language

	
	5.1
The Contract shall be interpreted in accordance with the laws of: The Republic of Maldives

	
	5.2
The ruling language is: English language

	
	5.3
The language for communications is: English language

	6.
Fraud and Corruption

	
	The Clause 6 is replaced with the following:

6.1
ADB’s Anticorruption Policy requires Borrowers (including beneficiaries of ADB financed activity), as well as Bidders, Suppliers, and Contractors under ADB-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, ADB

(a) defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, anything of value to influence improperly the actions of another party;
(ii) “fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii) “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;
(iv) “collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party;
(v) “abuse” means theft, waste or improper use of assets related to ADB-related activity, either committed intentionally or through reckless disregard;
(vi) “conflict of interest” means any situation in which a party has interests that could Improperly influence that party’s performance of official duties or responsibilities, contractual obligations, or compliance with applicable laws and regulations;
(vii) “obstructive practice” means (a) deliberately destroying, falsifying, altering or concealing of evidence material to an ADB investigation, or deliberately making false statements to investigators, with the intent to impede an ADB investigation; (b) threatening, harassing or intimidating any party to prevent it from disclosing its knowledge of matters relevant to a Bank investigation or from pursuing the investigation; or (c) deliberate acts intended to impede the exercise of ADB’s contractual rights of auditor inspection or access to information; and 
(viii) “integrity violation" is any act, as defined under ADB’s Integrity Principles and Guidelines, which violates ADB’s Anticorruption Policy, including (i) to (vii) above and the following: abuse, conflict of interest, violations of ADB sanctions, retaliation against whistle blowers or witnesses, and other violations of ADB's Anticorruption Policy, including failure to adhere to the highest ethical standard.

(b) Will reject a proposal for award if it determines that the Bidder recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations in competing for the Contract;
(c) Will cancel the portion of the financing allocated to a contract if it determines at any time that representatives of the borrower or of a beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive, coercive, orobstructive practices or other integrity violations during the procurement or the execution of that contract, without the borrower having taken timely and appropriate actions at is factory to ADB to remedy the situation; and
(d) Will impose remedial actions on a firm or an individual, at any time, in accordance with ADB’s Anticorruption Policy and Integrity Principles and Guidelines (both as amended from time to time), including declaring ineligible, either indefinitely or for a stated period of time, to participate in ADB-financed, -administered, or-supported activities or to benefit from an ADB-financed, -administered, or-supported contract, financially or otherwise,  If it at any time determines that the firm or individual has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations.

6.2
All Bidders, consultants, contractors, suppliers and other third parties engaged or involved in ADB-related activities have a duty to cooperate fully in any screening or investigation when requested by ADB to do so. Such cooperation includes, but is not limited to, the following:

(a) being available to be interviewed and replying fully and truthfully to all questions asked;
(b) providing ADB with any items requested that are within the party’s control including, but not limited to, documents and other physical objects;
(c) upon written request by ADB, authorizing other related entities to release directly to ADB such information that is specifically and materially related, directly or indirectly, to the said entities or issues which hare the subject to the investigation;
(d) cooperating with all reasonable requests to search or physically inspect their person and/ or work areas, including files, electronic databases, and personal property used on ADB activities, or that utilizes ADB’s ICT resources or systems (including mobile phones, personal electronic devices, and electronic storage devices such as external disk drives);
(e) cooperating in any testing requested by ADB, including but not limited to, fingerprint identification, handwriting analysis, and physical examination and analysis; and
(f) preserving and protecting confidentiality of all information discussed with, and as required by, ADB.

6.3
All Bidders, consultants, contractors and suppliers shall ensure that, in its contract with its sub-consultants, sub-contractors and other third parties engaged or involved in ADB-related activities, such sub-consultants, sub-contractors and other third parties similarly undertake the fore going duty to cooperate fully in any screening or investigation when requested by ADB to do so.

6.4
The Supplier shall permit ADB to inspect the Supplier’s accounts and records relating to the performance of the Supplier and to have them audited by auditors appointed by ADB, if so required by ADB.

	7.
Scope of Facilities

	
	7.3
The Contractor agrees to supply spare parts for a period of years: two (02)

The Contractor shall carry sufficient inventories to ensure an ex-stock supply of consumable spares for the Plant.  Other spare parts and components shall be supplied as promptly as possible, but at the most within 6 months of placing the order and opening the letter of credit.  In addition, in the event of termination of the production of spare parts, advance notification will be made to the Employer of the pending termination, with sufficient time to permit the Employer to procure the needed requirement. Following such termination, the Contractor will furnish to the extent possible and at no cost to the Employer the blueprints, drawings and specifications of the spare parts, if requested.

	8.
Time for Commencement and Completion

	
	8.1
The Contractor shall commence work on the Facilities within 14 days from the Effective Date for determining Time for Completion as specified in the Contract Agreement.

	
	8.2
The Time for Completion of the whole of the Facilities shall be 270 days from the Effective Date as described in the Contract Agreement.
Time for Completion for parts of the Facilities: Not Applicable.

	11.
Contract Price

	
	11.2
 The Contract Price shall be adjusted in accordance with the provisions of Appendix 2 (Price Adjustment) to the Contract Agreement.

	13. 
Securities

	
	13.3.1
The amount of performance security, as a percentage of the Contract Price for the Facility or for the part of the Facility for which a separate Time for Completion is provided, shall be: 10% of contract price.

	
	13.3.2
The performance security shall be in the form of a bank guarantee using the Performance Security Form in Section 9.

	
	13.3.3 The performance security shall not be reduced on the date of the Operational Acceptance.

	18. 
Work Program

	
	18.3
Progress Report:
Add the following sub-paragraphs to Sub-Clause 18.3 of the GCC.
(c) monitoring of the obligations in Sub-Clauses 21.1, 22.1.1, 22.2.3(d), 22.2.7(d),  22.2.15, 22.2.16 and 46.


	18. 
Procurement



	
	21.1
Materials:
Add the following at the end of Sub-Clause 21.1oftheGCC.

The Contractor shall adequately record the condition of roads, agricultural land and other infrastructure prior to the start of transporting materials, goods and equipment, and construction.



	22.
Installation

	
	22.2
Labor
22.2.3   Labor Laws:
Add the following at the end of Sub-Clause 22.2.3 (d)

The Contractor shall not make employment decisions based upon personal characteristics unrelated to job requirements. The Contractor shall base the employment relationship upon equal opportunity and fair treatment, and shall not discriminate with respect to aspects of the employment relationship, including recruitment and hiring, compensation (including wages and benefits), working conditions and terms of employment or retirement, and discipline.

The Contractor shall provide equal wages and benefits to men and women for work of equal value or type.
22.2.5
Working Hours 

(a)
Normal working hours are: 8.00 am to 5.00 pm (with 1 hr break).
22.2.7
Health and Safety
Add the following as Sub-Clause 22.2.7(d).

(d)
The Contractor shall conduct health and safety programs for workers employed under the project, and shall include information on the trafficking of women and the risk of sexually transmitted diseases, including HIV/AIDs in such programs.

The Contractor shall throughout the contract (including the Defect Liability Period):
(i) 
conduct Information, Education and Consultation Communication (IEC) campaigns, at least every other month, addressed to all the Site staff and labor (including all the Contractor's employees, all Sub-Contractors and Employer’s and Project Manager’s employees, and all truck drivers and crew making deliveries to Site for construction activities) and to the immediate local communities, concerning the risks, dangers and impact, and appropriate avoidance behavior with respect to of Sexually Transmitted Diseases (STD)—or Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular;

(ii)
provide male or female condoms for all Site staff and labor as appropriate; and

(iii)
provide for STI and HIV/AIDS screening, diagnosis, counseling and referral to a dedicated national STI and HIV/AIDS program, (unless otherwise agreed) of all Site staff and labor.

The Contractor shall include in the program to be submitted for the execution of the Facilities under Subclause 18.2 an alleviation program for Site staff and labor and their families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted Diseases (STD) including HIV/AIDS. The STI, STD and HIV/AIDS alleviation program shall indicate when, how and at what cost the Contractor plans to satisfy the requirements of this Subclause and the related specification.  For each component, the program shall detail the resources to be provided or utilized and any related sub-contracting proposed. The program shall also include provision of a detailed cost estimate with supporting documentation. Payment to the Contractor for the preparation and implementation this program shall not exceed the amount dedicated for this purpose.
22.2.8
Funeral Arrangements 

Funeral arrangements: No additional Provision.
22.2.16
Prohibition of Harmful Child Labor:
Add the following at the end of Sub-Clause 22.2.16.
Child "means a child below the statutory minimum age specified under applicable national, provincial or local law of Maldives.

22.2.17
Gender:
Add the following to the GCC as an additional new sub-clause 22.2.17:

The Contractor shall comply with the measures set forth in the gender action plan attached hereto as Appendix 3.
22.2.18
Respectful Work Environment

The Contractor shall ensure that its employees and sub-contractors observe the highest ethical standards and refrain from any form of bullying, discrimination, misconduct and harassment, including sexual harassment and shall, at all times, behave in a manner that creates an environment free of unethical behavior, bullying, misconduct and harassment, including sexual harassment. The Contractor shall take appropriate action against any employees or sub-contractors, including suspension or termination of employment or sub-contract, if any form of unethical or inappropriate behavior is identified.

The Contractor shall conduct training programs for its employees and sub-contractors to raise awareness on and prevent any form of bullying, discrimination, misconduct and harassment including sexual harassment, and to promote a respectful work environment. The Contractor shall keep an up to date record of its employees and subcontractors who have attended and completed such training programs and provide such records to the Employer or the Engineer at their first written request.

	24.
Completion of the Facilities

	
	24.9
Completion of Facilities
Add as new Sub-Clause 24.9

Upon the completion of construction, the Contractor shall fully reinstate pathways, other local infrastructure, and agricultural land to at least their pre-project condition as recorded by the Contractor in consonance with its obligation in Clause 21.1.

	 25.
Commissioning and Operational Acceptance

	
	25.2.2
The Guarantee Test of the Facilities shall be successfully completed within seven (07) days from the date of Completion.

	26.
Completion Time Guarantee

	
	26.2
Applicable rate for liquidated damages: 0.5 % per week
Maximum deduction for liquidated damages: 10%

	
	26.3
No bonus will be given for earlier Completion of the Facilities or part thereof.

	27.
Defect Liability

	
	27.10
The critical components covered under the extended defect liability are all mechanical parts of the plant, and the period shall be 2 years or 2,000 operation hrs.

	30.
Limitation of Liability

	
	30.1 
(b) The multiplier of the Contract Price is: 1.25 (one point two five).  

	30.
Unforeseen Conditions

	
	35.3
Add at the end of Sub-Clause 35.3

In addition to notice of any Unforeseeable physical conditions, the Contractor shall provide the Engineer with a written notice of any unanticipated environmental or resettlement risks or impacts that arise during construction, implementation or operation of the Plant or Permanent Works, which were not considered in the Initial Environmental Examination (“IEE”) or the Environmental Management Plan (“EMP”) attached hereto as Appendix 2 and Appendix 5.

	45.
Disputes and Arbitration

	
	45.1
The Dispute Board shall be appointed within 28 days after the Effective Date.

The Dispute Board shall be a “One sole member”.

List of potential Dispute Board members is: To be agreed between the Employer and the Contractor.

	
	45.2
Appointment (if not agreed) to be made by: Singapore International Arbitration Centre.

	
	45.5
Rules of procedure for arbitration proceedings:

(a)
Contracts with foreign contractors: 
International arbitration shall be conducted in accordance with the rules of the Singapore International Arbitration Centre (SIAC).

Arbitration shall be administered by SIAC. 

The place of arbitration shall be the place of the institution administering the arbitration.

(b)
Contracts with contractors being nationals of the Employer’s country: Any dispute between the employer and a contractor who is a national of the employer’s country arising in connection with the present contract shall be referred to arbitration in accordance with the laws of the employer’s country.

	46.
	Eligibility

	
	46.1
The Contractor shall have the nationality of an ADB member country. The Contractor shall be deemed to have the nationality of a country if the Contractor is a citizen or is constituted, incorporated, or registered, and operates in conformity with the provisions of the laws of that country. This criterion shall also apply to the determination of the nationality of proposed subcontractors or suppliers for any part of the Contract including related services. 

46.2
The materials, equipment and services to be supplied under the Contract shall have their origin in eligible source countries and all expenditures under the Contract will be limited to such materials, equipment, and services. At the Employer’s request, the Contractor may be required to provide evidence of the origin of materials, equipment and services.
46.3
For purposes of SCC 46.2, “origin” means the place where the materials and equipment are mined, grown, produced or manufactured, and from which the services are provided.  Materials and equipment are produced when, through manufacturing, processing, or substantial or major assembling of components, a commercially recognized product results that differs substantially in its basic characteristics or in purpose or utility from its components.

46.4
The Contractor shall comply with all applicable national, provincial, and local environmental laws and regulations.

The Contractor shall (a) establish an operational system for managing environmental impacts, (b) carry-out all of the monitoring and mitigation measures set forth in the IEE or EMP and (c) allocate the budget required to ensure that such measures are carried out. The Contractor shall submit semi-annual reports on the carrying-out of such measures to the Employer.

More particularly, the Contractor shall comply with (i) the measures and requirements set forth in the IEE and EMP; and (ii) any corrective or preventative actions set out in safeguards monitoring reports the Employer will prepare from time to time to monitor implementation of the initial environmental examination and the environmental management plan. The Contractor shall allocate a budget for compliance with these measures, requirements and action.
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