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Section 8 - Special Conditions of Contract
The following Special Conditions of Contract (SCC) shall supplement the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.  The clause number of the SCC is the corresponding clause number of the GCC.
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	1.
Definitions 

	
	The Employer is: Ministry of Environment, Climate Change and Technology
The Project Manager is: TBF
The Bank is: Asian Development Bank
Country of Origin: as per Contract Document (d) to the Contract Agreement 

	5.
Law and Language

	
	5.1
The Contract shall be interpreted in accordance with the laws of: Republic of Maldives

	
	5.2
The ruling language is: English

	
	5.3
The language for communications is: English

	7.
Scope of Facilities

	
	7.3
The Contractor agrees to supply spare parts for a period of years: ten (10) years.

The Contractor shall carry sufficient inventories to ensure an ex-stock supply of consumable spares for the Plant.  Other spare parts and components shall be supplied as promptly as possible, but at the most within 6 months of placing the order and opening the letter of credit.  In addition, in the event of termination of the production of spare parts, advance notification will be made to the Employer of the pending termination, with sufficient time to permit the Employer to procure the needed requirement. Following such termination, the Contractor will furnish to the extent possible and at no cost to the Employer the blueprints, drawings and specifications of the spare parts, if requested.

	8.
Time for Commencement and Completion

	
	8.1
The Contractor shall commence work on the Facilities within seven (7) days from the Effective Date for determining Time for Completion as specified in the Contract Agreement.

	
	8.2
The Time for Completion of the whole of the Facilities shall be 240 days from the Effective Date as described in the Contract Agreement.


	11.
Contract Price

	
	11.2
The Contract Price shall be adjusted in accordance with the provisions of Appendix 2 (Price Adjustment) to the Contract Agreement.

	13. 
Securities

	
	13.3.1
The amount of performance security, as a percentage of the Contract Price for the Facility or for the part of the Facility for which a separate Time for Completion is provided, shall be: ten (10) % of the contract amount.

	
	13.3.2
The performance security shall be in the form of the bank guarantee as per form included in Section 9 (Contract Forms).

	
	13.3.3 The performance security shall not be reduced on the date of the Operational Acceptance.



	22.
Installation

	
	22.2
Labor
22.2.5
Working Hours 

(a)
Normal working hours are: Saturday to Thursday, 7:00-19:00hrs 
22.2.7
Health and Safety  
(d)
The Contractor shall throughout the contract (including the Defect Liability Period):
(i) 
conduct Information, Education and Consultation Communication (IEC) campaigns, at least every other month, addressed to all the Site staff and labor (including all the Contractor's employees, all Sub-Contractors and Employer’s and Project Manager’s employees, and all truck drivers and crew making deliveries to Site for construction activities) and to the immediate local communities, concerning the risks, dangers and impact, and appropriate avoidance behavior with respect to of Sexually Transmitted Diseases (STD)—or Sexually Transmitted Infections (STI) in general and HIV/AIDS in particular;

(ii)
provide male or female condoms for all Site staff and labor as appropriate; and

(iii)
provide for STI and HIV/AIDS screening, diagnosis, counseling and referral to a dedicated national STI and HIV/AIDS program, (unless otherwise agreed) of all Site staff and labor.

The Contractor shall include in the program to be submitted for the execution of the Facilities under Subclause 18.2 an alleviation program for Site staff and labor and their families in respect of Sexually Transmitted Infections (STI) and Sexually Transmitted Diseases (STD) including HIV/AIDS. The STI, STD and HIV/AIDS alleviation program shall indicate when, how and at what cost the Contractor plans to satisfy the requirements of this Subclause and the related specification.  For each component, the program shall detail the resources to be provided or utilized and any related sub-contracting proposed. The program shall also include provision of a detailed cost estimate with supporting documentation. Payment to the Contractor for the preparation and implementation this program shall not exceed the amount dedicated for this purpose.
22.2.8
Funeral Arrangements 

Funeral arrangements: as per Section 7 – General Conditions of Contract, clause 22.2.8.
22.2.17
Respectful Work Environment
The Contractor shall ensure that its employees and sub-contractors observe the highest ethical standards and refrain from any form of bullying, discrimination, misconduct and harassment, including sexual harassment and shall, at all times, behave in a manner that creates an environment free of unethical behavior, bullying, misconduct and harassment, including sexual harassment. The Contractor shall take appropriate action against any employees or sub-contractors, including suspension or termination of employment or sub-contract, if any form of unethical or inappropriate behavior is identified.   

The Contractor shall conduct training programs for its employees and sub-contractors to raise awareness on and prevent any form of bullying, discrimination, misconduct and harassment including sexual harassment, and to promote a respectful work environment. The Contractor shall keep an up to date record of its employees and subcontractors who have attended and completed such training programs and provide such records to the Employer or the Engineer at their first written request.

	 25.
Commissioning and Operational Acceptance

	
	25.2.2
The Guarantee Test of the Facilities shall be successfully completed within one (1) month from the date of Completion.


	26.
Completion Time Guarantee

	
	26.2
Applicable rate for liquidated damages: 0.5% per week
Maximum deduction for liquidated damages: 10%

	
	26.3
No bonus will be given for earlier Completion of the Facilities or part thereof.

	27.
Defect Liability

	
	27.10
The critical components covered under the extended defect liability are all parts of the Facilities, and the period shall be 730 days from the date of Completion of the Facilities or any part thereof.

	30.
Limitation of Liability

	
	30.1 
(b)  The multiplier of the Contract Price is: 1:1

	45.
Disputes and Arbitration

	
	45.1
The Dispute Board shall be appointed within twenty eight (28) days after the Effective Date.

The Dispute Board shall be one sole member.

List of potential Dispute Board members is: None 

	
	45.2
Appointment (if not agreed) to be made by: Ministry of Finance 

	
	45.5
Rules of procedure for arbitration proceedings:
(a)
Contracts with foreign contractors: 
International arbitration shall be conducted in accordance with the rules of International Chamber of Commerce. If no rules have been specified, then the Rules of the Singapore International Arbitration Centre (SIAC) shall apply.

Arbitration shall be administered by International Chamber of Commerce. If no institution has been specified, then SIAC shall be the institution to administer the arbitration.
The place of arbitration shall be the place of the institution administering the arbitration.
(b)
Contracts with contractors being nationals of the Employer’s country: in accordance with the rules of the International Chamber of Commerce.

	46.
	Eligibility

	
	46.1
The Contractor shall have the nationality of an ADB member country. The Contractor shall be deemed to have the nationality of a country if the Contractor is a citizen or is constituted, incorporated, or registered, and operates in conformity with the provisions of the laws of that country. This criterion shall also apply to the determination of the nationality of proposed subcontractors or suppliers for any part of the Contract including related services. 
46.2
The materials, equipment and services to be supplied under the Contract shall have their origin in eligible source countries and all expenditures under the Contract will be limited to such materials, equipment, and services. At the Employer’s request, the Contractor may be required to provide evidence of the origin of materials, equipment and services.
46.3
For purposes of SCC 46.2, “origin” means the place where the materials and equipment are mined, grown, produced or manufactured, and from which the services are provided.  Materials and equipment are produced when, through manufacturing, processing, or substantial or major assembling of components, a commercially recognized product results that differs substantially in its basic characteristics or in purpose or utility from its components.
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