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Section I - Instructions to Applicants 
[bookmark: _Toc56506950]A. General
	[bookmark: _Toc56506951]1. 	Scope of Application
	1.1 	In connection with the invitation for Prequalification indicated in Section II (Prequalification Data Sheet) (PDS), the Employer, as defined in the PDS, issues this Prequalification Document (“Prequalification Document”) to prospective applicants (“Applicants”) interested in submitting applications (“Applications”) for prequalification to bid for the Project described in Section VII (Scope of Project). In case the Works are to be bid as individual contracts (i.e., the slice and package procedure), these are listed in the PDS. The Request for Bids (RFB) number corresponding to this prequalification is also provided in the PDS.

	[bookmark: _Toc56506952]2. 	Source of Funds
	2.1 The applicants are expected to arrange financing for the project included in Section VII.

2.2 Payment by the Bank will be made only at the request of the Borrower and upon approval by the Bank, and will be subject, in all respects, to the terms and conditions of the Loan (or other financing) Agreement. The Loan (or other financing) Agreement prohibits a withdrawal from the loan (or credit) account for the purpose of any payment to persons or entities, or for any import of goods, equipment, plant or materials, or services if such payment or import, to the knowledge of the Bank, is prohibited by a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations. No party other than the Borrower shall derive any rights from the Loan (or other financing) Agreement or have any claim to the proceeds of the loan (or credit).


	[bookmark: _Toc56506953]3. 	Fraud and Corruption
	3.1 The Bank requires compliance with the Bank’s Anti-Corruption Guidelines and its prevailing sanctions policies and procedures as set forth in the WBG’s Sanctions Framework, as set forth in Section VI, Fraud and Corruption.
3.2 In further pursuance of this policy, Applicants shall permit and shall cause their agents (where declared or not), subcontractors, subconsultants, service providers, suppliers, and personnel, to permit the Bank to inspect all accounts, records and other documents relating to any initial selection process, prequalification process, bid submission (in case prequalified), proposal submission, and contract performance (in the case of award), and to have them audited by auditors appointed by the Bank. 

	[bookmark: _Toc56506954]4. 	Eligible Applicants
	4.1 	Applicants shall meet the eligibility criteria as per this ITA and ITA 5.1 and 5.2.  
4.2	An Applicant may be a firm that is a private entity, a state-owned enterprise or institution subject to ITA 4.8 or any combination of such entities in the form of a joint venture (“JV”) under an existing agreement or with the intent to enter into such an agreement supported by a letter of intent. In the case of a joint venture, all members shall be jointly and severally liable for the execution of the entire Contract in accordance with the Contract terms. The JV shall nominate a Representative who shall have the authority to conduct all business for and on behalf of any and all the members of the JV during the prequalification process, bidding (in the event the JV submits a Bid) and during contract execution (in the event the JV is awarded the Contract). Unless specified in the PDS, there is no limit on the number of members in a JV.

	
	4.3 	A firm may apply for prequalification both individually, and as part of a joint venture, or participate as a subcontractor. If prequalified, it will not be permitted to bid for the same contract both as an individual firm and as a part of the joint venture or as a subcontractor. However, a firm may participate as a subcontractor in more than one Bid, but only in that capacity. Bids submitted in violation of this procedure will be rejected.
4.4 	A firm and any of its affiliates (that directly or indirectly control, are controlled by or are under common control with that firm) may submit its application for prequalification either individually, as joint venture or as a subcontractor among them for the same contract. However, if prequalified, only one prequalified Applicant will be allowed to bid for the same contract. All Bids submitted in violation of this procedure will be rejected.

	
	4.5 	An Applicant may have the nationality of any country, subject to the restrictions pursuant to ITA 5.1 and 5.2. An Applicant shall be deemed to have the nationality of a country if the Applicant is constituted, incorporated or registered in and operates in conformity with the provisions of the laws of that country, as evidenced by its articles of incorporation (or equivalent documents of constitution or association) and its registration documents, as the case may be.  This criterion also shall apply to the determination of the nationality of proposed specialized sub-contractors or suppliers for any part of the Contract including related Services.


	
	4.6 	Applicants shall not have a conflict of interest. Applicants shall be considered to have a conflict of interest, if they, or any of their affiliates, participated as a consultant in the preparation of the design or technical specifications or have been hired or proposed to be hired by the Employer or Borrower as Engineer for contract implementation of the Works that are the subject of this prequalification. In addition, Applicants may be considered to have a conflict of interest if they have a close business or family relationship with a professional staff of the Borrower (or of the project implementing agency, or of a recipient of a part of the loan) who: (i) are directly or indirectly involved in the preparation of the prequalification Document or Request for Bids (RFB) Document or specifications of the Contract, and/or the Bid evaluation process of such Contract; or (ii) would be involved in the implementation or supervision of such Contract, unless the conflict stemming from such relationship has been resolved in a manner acceptable to the Bank throughout the prequalification, RFB process and execution of the Contract.

	
	4.7	An Applicant that has been sanctioned by the Bank, pursuant to the Bank’s Anti-Corruption Guidelines, and in accordance with its prevailing sanctions policies and procedures as set forth in the WBG’s Sanctions Framework, as described in Section VI, paragraph 2.2 d. shall be ineligible to be prequalified for, initially selected for, bid for, propose for, or be awarded a Bank-financed contract or benefit from a Bank-financed contract, financially or otherwise, during such period of time as the Bank shall have determined. The list of debarred firms and individuals is available at the electronic address specified in the PDS. 

	
	4.8	Applicants that are state-owned enterprise or institutions in the Employer’s Country may be eligible to prequalify, compete and be awarded a Contract(s) only if they can establish, in a manner acceptable to the Bank, that they (i) are legally and financially autonomous (ii) operate under commercial law, and (iii) are not under supervision of the Employer. 

	
	4.9 	An Applicant shall not be under suspension from bidding by the Employer as the result of the execution of a Bid/Proposal–Securing Declaration. 

	
	4.10	An Applicant shall provide such documentary evidence of eligibility satisfactory to the Employer, as the Employer shall reasonably request.

	
	4.11 A firm that is under a sanction of debarment by the Borrower from being awarded a contract is eligible to participate in this procurement, unless the Bank, at the Borrower’s request, is satisfied that the debarment; (a) relates to fraud or corruption, and (b) followed a judicial or administrative proceeding that afforded the firm adequate due process.

	[bookmark: _Toc56506955]5. 	Eligibility
	5.1 Firms and individuals may be ineligible if they are nationals of ineligible countries as indicated in Section V. The countries, persons or entities are ineligible if:
(a) as a matter of law or official regulations, the Borrower’s country prohibits commercial relations with that country, provided that the Bank is satisfied that such exclusion does not preclude effective competition for the supply of goods or the contracting of works or services required; or 
(b) by an act of compliance with a decision of the United Nations Security Council taken under Chapter VII of the Charter of the United Nations, the Borrower’s country prohibits any import of goods or contracting of works or services from that country, or any payments to any country, person, or entity in that country. 
5.2 When the Works are implemented across jurisdictional boundaries (and more than one country is a Borrower, and is involved in the procurement), then exclusion of a firm or individual on the basis of ITA 5.1(a) above by any country may be applied to that procurement across other countries involved, if the Bank and the Borrowers involved in the procurement agree. 

	
	[bookmark: _Toc56506956]B. Contents of the Prequalification Document

	[bookmark: _Toc56506957]6. 	Sections of Prequalification Document
	6.1 	This Prequalification Document consists of parts 1 and 2 which comprise all the sections indicated below, and which should be read in conjunction with any Addendum issued in accordance with ITA 8.

	
		PART 1 Prequalification Procedures
· Section I –	 Instructions to Applicants (ITA)
· Section II  – Prequalification Data Sheet (PDS)
· Section III – Qualification Criteria and Requirements
· Section IV – Application Forms
· Section V  – Eligible Countries
· Section VI – Fraud and Corruption

PART 2 Project Requirements
· Section VII – Scope of Project

	
	6.2 	Unless obtained directly from the Employer, the Employer accepts no responsibility for the completeness of the document, responses to requests for clarification, the minutes of the pre-Application meeting (if any), or Addenda to the Prequalification Document in accordance with ITA 8. In case of any discrepancies, documents issued directly by the Employer shall prevail.

	
	6.3 	The Applicant is expected to examine all instructions, forms, and terms in the Prequalification Document and to furnish with its Application all information or documentation as is required by the Prequalification Document.

	[bookmark: _Toc56506958]7.	Clarification of Prequalification Document and Pre-Application Meeting
	7.1	An Applicant requiring any clarification of the Prequalification Document shall contact the Employer in writing at the Employer’s address indicated in the PDS. The Employer will respond
 in writing to any request for clarification provided that such request is received no later than fourteen (14) days prior to the deadline for submission of the applications. The Employer shall forward a copy of its response to all prospective Applicants who have obtained the Prequalification Document directly from the Employer, including a description of the inquiry but without identifying its source. If so indicated in the PDS, the Employer shall also promptly publish its response at the web page identified in the PDS. Should the Employer deem it necessary to amend the Prequalification Document as a result of a clarification, it shall do so following the procedure under ITA 8. and in accordance with the provisions of ITA 17.2.
7.2	If indicated in the PDS, the Applicant’s designated representative is invited at the Applicant’s cost to attend a pre-Application meeting at the place, date and time mentioned in the PDS. During this pre-Application meeting, prospective Applicants may request clarification of the project requirement, the criteria for qualifications or any other aspects of the Prequalification Document.
7.3	Minutes of the pre-Application meeting, if applicable, including the text of the questions asked by Applicants, including those during the meeting (without identifying the source) and the responses given, together with any responses prepared after the meeting will be transmitted promptly to all prospective Applicants who have obtained the Prequalification Document. Any modification to the Prequalification Document that may become necessary as a result of the pre-Application meeting shall be made by the Employer exclusively through the use of an Addendum pursuant to ITA 8. Non-attendance at the pre-Application meeting will not be a cause for disqualification of an Applicant.

	[bookmark: _Toc56506959]8. 	Amendment of Prequalification Document
	8.1	At any time prior to the deadline for submission of Applications, the Employer may amend the Prequalification Document by issuing an Addendum.

	
	8.2	Any Addendum issued shall be part of the Prequalification Document and shall be communicated in writing to all Applicants who have obtained the Prequalification Document from the Employer. The Employer shall promptly publish the Addendum at the Employer’s web page identified in the PDS.

	
	8.3	To give Applicants reasonable time to take an Addendum into account in preparing their Applications, the Employer may, at its discretion, extend the deadline for the submission of Applications in accordance with ITA 17.2.

	
	[bookmark: _Toc56506960]C. Preparation of Applications

	[bookmark: _Toc56506961]9. 	Cost of Applications
	9.1 	The Applicant shall bear all costs associated with the preparation and submission of its Application. The Employer will in no case be responsible or liable for those costs, regardless of the conduct or outcome of the prequalification process.

	[bookmark: _Toc56506962]10. 	Language of Application
	10.1 	The Application as well as all correspondence and documents relating to the prequalification exchanged by the Applicant and the Employer, shall be written in the language specified in the PDS. Supporting documents and printed literature that are part of the Application may be in another language, provided they are accompanied by an accurate translation of the relevant passages in the language specified in the PDS, in which case, for purposes of interpretation of the Application, the translation shall govern.

	[bookmark: _Toc56506963]11. 	Documents Comprising the Application
	11.1 	The Application shall comprise the following:
(a)	Application Submission Letter, in accordance with ITA 12.1;
(b)	Eligibility: documentary evidence establishing the Applicant’s eligibility, in accordance with ITA 13.1;
[bookmark: _Hlk29373192](c)	Qualifications: documentary evidence establishing the Applicant’s qualifications, in accordance with ITA 14; and 
(d) 	any other document required as specified in the PDS.
11.2 The Applicant shall furnish information on commissions and gratuities, if any, paid or to be paid to agents or any other party relating to this Application 

	[bookmark: _Toc56506964]12.	Application Submission Letter

	12.1	The Applicant shall complete an Application Submission Letter as provided in Section IV (Application Forms). This Letter must be completed without any alteration to its format.

	[bookmark: _Toc56506965]13.	Documents Establishing the Eligibility of the Applicant
	13.1 	To establish its eligibility in accordance with ITA 4, the Applicant shall complete the eligibility declarations in the Application Submission Letter and Forms ELI (eligibility) 1.1 and 1.2, included in Section IV (Application Forms).

	[bookmark: _Toc56506966]14.	Documents Establishing the Qualifications of the Applicant
	14.1 	To establish its qualifications to perform the contract(s) in accordance with Section III, Qualification Criteria and Requirements, the Applicant shall provide the information requested in the corresponding Information Sheets included in Section IV (Application Forms).
14.2 Wherever an Application Form requires an Applicant to state a monetary amount, Applicants should indicate the USD equivalent using the rate of exchange determined as follows:
(a) For construction turnover or financial data required for each year - Exchange rate prevailing on the last day of the respective calendar year (in which the amounts for that year is to be converted).
(b) Value of single contract - Exchange rate prevailing on the date of the contract.
Exchange rates shall be taken from the publicly available source identified in the PDS. Any error in determining the exchange rates in the Application may be corrected by the Employer. 

	[bookmark: _Toc56506967]15.	Signing of the Application and Number of Copies
	15.1 	The Applicant shall prepare one original of the documents comprising the Application as described in ITA 11 and clearly mark it “ORIGINAL”. The original of the Application shall be typed or written in indelible ink and shall be signed by a person duly authorized to sign on behalf of the Applicant. In case the Applicant is a JV, the Application shall be signed by an authorized representative of the JV on behalf of the JV and so as to be legally binding on all the members as evidenced by a power of attorney signed by their legally authorized signatories.
15.2 	The Applicant shall submit copies of the signed original Application, in the number specified in the PDS, and clearly mark them “COPY”. In the event of any discrepancy between the original and the copies, the original shall prevail.

	
	[bookmark: _Toc56506968]D. Submission of Applications

	[bookmark: _Toc56506969]16.	Sealing and Marking of Applications

	16.1 	The Applicant shall enclose the original and the copies of the Application in a sealed envelope that shall:
(a) 	bear the name and address of the Applicant;
(b) 	be addressed to the Employer, in accordance with ITA 17.1; and
(c) 	bear the specific identification of this prequalification process indicated in the PDS 1.1.

	
	16.2	The Employer will accept no responsibility for not processing any envelope that was not identified as required in ITA 16.1 above.

	[bookmark: _Toc56506970]17.	Deadline for Submission of Applications
	17.1 	Applicants may either submit their Applications by mail or by hand. Applications shall be received by the Employer at the address and no later than the deadline indicated in the PDS. When so specified in the PDS, Applicants have the option of submitting their Applications electronically, in accordance with electronic Application submission procedures specified in the PDS. 

	
	17.2 	The Employer may, at its discretion, extend the deadline for the submission of Applications by amending the Prequalification Document in accordance with ITA 8, in which case all rights and obligations of the Employer and the Applicants subject to the previous deadline shall thereafter be subject to the deadline as extended.

	[bookmark: _Toc56506971]18.	Late Applications

	18.1 	The Employer reserves the right to accept applications received after the deadline for submission of applications, unless otherwise specified in the PDS.

	[bookmark: _Toc56506972]19.	Opening of Applications
	19.1	The Employer shall open all Applications at the date, time and place specified in the PDS. Late Applications shall be treated in accordance with ITA 18.1.
19.2	Applications submitted electronically (if permitted pursuant to ITA 17.1) shall be opened in accordance with the procedures specified in the PDS.
19.3	The Employer shall prepare a record of the opening of Applications to include, as a minimum, the name of the Applicants. A copy of the record shall be distributed to all Applicants.

	
	[bookmark: _Toc56506973]E. Procedures for Evaluation of Applications

	[bookmark: _Toc56506974]20.	Confidentiality
	20.1	Information relating to the Applications, their evaluation and results of the prequalification shall not be disclosed to Applicants or any other persons not officially concerned with the prequalification process until the notification of prequalification results is made to all Applicants in accordance with ITA 28.

	
	20.2	From the deadline for submission of Applications to the time of notification of the results of the prequalification in accordance with ITA 28. any Applicant that wishes to contact the Employer on any matter related to the prequalification process may do so only in writing.

	[bookmark: _Toc56506975]21.	Clarification of Applications
	21.1 	To assist in the evaluation of Applications, the Employer may, at its discretion, ask an Applicant for a clarification (including missing documents) of its Application, to be submitted within a stated reasonable period of time. Any request for clarification from the Employer and all clarifications from the Applicant shall be in writing.

	
	21.2	If an Applicant does not provide clarifications and/or documents requested by the date and time set in the Employer’s request for clarification, its Application shall be evaluated based on the information and documents available at the time of evaluation of the Application.

	[bookmark: _Toc56506976]22.	Responsiveness of Applications
	22.1 	The Employer may reject any Application which is not responsive to the requirements of the Prequalification Document. In case the information furnished by the Applicant is incomplete or otherwise requires clarification as per ITA 21.1, and the Applicant fails to provide satisfactory clarification and/or missing information, it may result in disqualification of the Applicant.

	[bookmark: _Toc56506977]23.	Margin of Preference
	23.1	Unless otherwise specified in the PDS, a margin of preference for domestic bidders[footnoteRef:1] shall not apply in the bidding process resulting from this prequalification. [1:  An individual firm is considered a domestic Bidder for purposes of the margin of preference if it is registered in the country of the Employer, has more than 50 percent ownership by nationals of the country of the Employer, and if it does not subcontract more than 10 percent of the contract price, excluding provisional sums, to foreign contractors. JVs are considered as domestic Bidders and eligible for domestic preference only if the individual member firms are registered in the country of the Employer, have more than 50 percent ownership by nationals of the country of the Employer, and the JV shall be registered in the country of the Borrower. The JV shall not subcontract more than 10 percent of the contract price, excluding provisional sums, to foreign firms. JVs between foreign and national firms will not be eligible for domestic preference.] 


	[bookmark: _Toc56506978]24.	Subcontractors
	24.1	Unless otherwise stated in the PDS, the Employer does not intend to execute any specific elements of the Works by sub-contractors selected in advance by the Employer (so-called “Nominated Subcontractors”).
24.2 The Applicant shall not propose to subcontract the whole of the Works. The Employer, in ITA 25.2, may permit the Applicant to propose subcontractors for certain specialized parts of the work as indicated therein as (“Specialized Subcontractors”).  Applicants planning to use such Specialized Subcontractors shall specify, in the Application Submission Letter, the activity(ies) or parts of the Works proposed to be subcontracted along with details of the proposed subcontractors including their qualification and experience. 	

	
	[bookmark: _Toc56506979]F. Evaluation of Applications and Prequalification of Applicants

	[bookmark: _Toc56506980]25.	Evaluation of Applications
	25.1 	The Employer shall use the factors, methods, criteria, and requirements defined in Section III, Qualification Criteria and Requirements, to evaluate the qualifications of the Applicants, and no other methods, criteria, or requirements shall be used. The Employer reserves the right to waive minor deviations from the qualification criteria if they do not materially affect the technical capability and financial resources of an Applicant to perform the Contract.

	
	25.2 	Subcontractors proposed by the Applicant shall be fully qualified for their parts of the Works. The subcontractor’s qualifications shall not be used by the Applicant to qualify for the Works unless their parts of the Works were previously designated by the Employer in the PDS as can be met by Specialized Subcontractors, in which case, the qualifications of the Specialized Subcontractor proposed by the Applicant may be added to the qualifications of the Applicant for the purpose of the evaluation.


	
	25.3	In case of multiple contracts, Applicants should indicate in their Applications the individual contract or combination of contracts in which they are interested.  The Employer shall prequalify each Applicant for the maximum combination of contracts for which the Applicant has thereby indicated its interest and for which the Applicant meets the appropriate aggregate requirements. The qualification criteria and requirements are specified in Section III.
 25.4	However, with respect to the specific experience under item Section III (Qualification Criteria and Requirements), 4.2 (a), the Employer will select any one or more of the options as identified below:
N is the minimum number of contracts
V is the minimum value of a single contract.
(a) Prequalification for one Contract:
Option 1:	(i) 	N contracts, each of minimum value V;
Or 
Option 2: (i) 	N contracts, each of minimum value V, 
	Or
(ii) 	Less than or equal to N contracts, each of minimum value V, but with total value of all contracts equal or more than N x V
[bookmark: _Toc303161650][bookmark: _Toc444699918](b) Prequalification for Multiple Contracts
Option 1: 	(i)  	Minimum requirements for combined contract(s) shall be the aggregate requirements for each contract for which the Applicant has applied for as follows, and N1, N2, N3, etc. shall be different contracts:
Lot 1: N1 contracts, each of minimum value V1;
Lot 2: N2 contracts, each of minimum value V2; 
Lot 3: N3 contracts, each of minimum value V3; ----etc.
Or
Option 2:	(i)	Minimum requirements for combined contract(s) shall be the aggregate requirements for each contract for which the Applicant has applied for as follows, and N1, N2, N3, etc. shall be different contracts:
Lot 1: N1 contracts, each of minimum value V1;
Lot 2: N2 contracts, each of minimum value V2; 
Lot 3: N3 contracts, each of minimum value V3; ----etc,
Or
(ii) 	Lot 1: N1 contracts, each of minimum value V1; or number of contracts less than or equal to N1, each of minimum value V1, but with total value of all contracts equal or more than N1 x V1
Lot 2: N2 contracts, each of minimum value V2; or number of contracts less than or equal to N2, each of minimum value V2, but with total value of all contracts equal or more than N2 x V2
Lot 3: N3 contracts, each of minimum value V3; or number of contracts less than or equal to N3, each of minimum value V3, but with total value of all contracts equal or more than N3 x V3 ----etc.
Or
Option 3:	(i)	Minimum requirements for combined contract(s) shall be the aggregate requirements for each contract for which the Applicant has applied for as follows, and N1, N2, N3, etc. shall be different contracts:
Lot 1: N1 contracts, each of minimum value V1;
Lot 2: N2 contracts, each of minimum value V2; 
Lot 3: N3 contracts, each of minimum value V3; ----etc, 
Or
(ii) Lot 1: N1 contracts, each of minimum value V1; or number of contracts less than or equal to N1, each of minimum value V1, but with total value of all contracts equal or more than N1 x V1
Lot 2: N2 contracts, each of minimum value V2; or number of contracts less than or equal to N2, each of minimum value V2, but with total value of all contracts equal or more than N2 x V2
Lot 3: N3 contracts, each of minimum value V3; or number of contracts less than or equal to N3, each of minimum value V3, but with total value of all contracts equal or more than N3 x V3 ----etc, 
Or
(iii) Subject to compliance as per (ii) above with respect to minimum value of single contract for each lot, total number of contracts is equal or less than N1 + N2 + N3 +--but the total value of all such contracts is equal or more than N1 x V1 + N2 x V2 + N3 x V3 +---.
25.5	Only the qualifications of the Applicant shall be considered.  The qualifications of other firms, including the Applicant’s subsidiaries, parent entities, affiliates, subcontractors (other than Specialized Subcontractors in accordance with ITA 25.2 above) or any other firm(s) different from the Applicant shall not be considered.

	[bookmark: _Toc56506981]26.	Employer’s Right to Accept or Reject Applications
	26.1 	The Employer reserves the right to accept or reject any Application, and to annul the prequalification process and reject all Applications at any time, without thereby incurring any liability to the Applicants.

	[bookmark: _Toc56506982]27.	Prequalification of Applicants
	27.1 	All Applicants whose Applications substantially meet or exceed the specified qualification requirements will be prequalified by the Employer.
27.2	An Applicant may be “conditionally prequalified,” that is, qualified subject to the Applicant submitting or correcting certain specified nonmaterial documents or deficiencies to the satisfaction of the Employer. 
27.3	Applicants that are conditionally prequalified will be so informed along with the statement of the condition(s) which must be met to the satisfaction of the Employer before or at the time of submitting their Bids.

	[bookmark: _Toc56506983]28.	Notification of Prequalification
	28.1	The Employer shall notify all Applicants in writing of the names of those Applicants who have been prequalified or conditionally prequalified. In addition, those Applicants who have been disqualified will be informed separately.
28.2	Applicants that have not been prequalified may write to the Employer to request, in writing, the grounds on which they were disqualified. 

	[bookmark: _Toc56506984]29.	Request for Bids
	29.1	Promptly after the notification of the results of the prequalification, the Employer shall invite Bids from all the Applicants that have been prequalified or conditionally prequalified. 

	
	29.2 	Bidders may be required to provide a Bid Security or a Bid-Securing Declaration acceptable to the Employer in the form and an amount to be specified in the bidding document. 
29.3	The successful Bidder shall be required to provide a Performance Security as specified in the bidding document.
29.4	If applicable, the successful Bidder shall be required to provide a separate Environmental and Social (ES) Performance Security. 
29.5	Bidders shall be required to provide a Code of Conduct which will apply to their and sub-contractors’ personnel that includes the minimum requirements specified in the bidding document.
 29.6	Bidders shall be required to submit management strategies and implementation plans that address key Environmental and Social (ES) risks (including Sexual Exploitation and Abuse (SEA) and Sexual Harassment (SH)) requirements.
29.7  If required in the bidding document, the successful Bidder shall provide additional information about its beneficial ownership using the Beneficial Ownership Disclosure Form included in the bidding document.
29.8   If specified in the PDS, Bidders shall be required to submit a Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment (SH) Declaration, using the Sexual Exploitation and Abuse (SEA), and/or Sexual Harassment (SH) declaration form included in the bidding documents.
29.9 Prior to Contract award, the Employer will verify that the successful Bidder (including each member of a JV) is not disqualified by the Bank due to noncompliance with contractual SEA/SH prevention and response obligations. The Employer will conduct the same verification for each subcontractor proposed by the successful Bidder. If any proposed subcontractor does not meet the requirement, the Employer will require the Bidder to propose a replacement subcontractor.

	[bookmark: _Toc56506985]30.	Changes in Qualifications of Applicants
	30.1	Any change in the structure or formation of an Applicant after being prequalified in accordance with ITA 27 and invited to bid (including, in the case of a JV, any change in the structure or formation of any member and also including any change in any specialized subcontractor whose qualifications were considered to prequalify the Applicant) shall be subject to the written approval of the Employer prior to the deadline for submission of Bids. Such approval shall be denied if (i) a prequalified applicant proposes to associate with a disqualified applicant or in case of a disqualified joint venture, any of its members; (ii) as a consequence of the change, the Applicant no longer substantially meets the qualification criteria set forth in Section III (Qualification Criteria and Requirements); or (iii) in the opinion of the Employer, the change may result in a substantial reduction in competition. Any such change should be submitted to the Employer not later than fourteen (14) days after the date of the Request for Bids. 

	[bookmark: _Toc473800030][bookmark: _Toc56506986]31.	Procurement Related Complaint
	31.1	The procedures for making a Procurement-related Complaint are as specified in the PDS.
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	[bookmark: _Hlt108930911][bookmark: _Hlt144781883][bookmark: _Hlt167612652][bookmark: _Hlt167691550][bookmark: _Hlt272412809][bookmark: _Toc108425174][bookmark: _Toc53571816]Section II - Prequalification Data Sheet (PDS)

	A. General

	ITA 1.1
	The identification of the Invitation for Prequalification is:  
(IUL)13-K/13/2021/173
MV-MEE-225911-CW-RFB-PQ

The Employer is:
Mr. Ajwad Mustafa
Permanent Secretary 
Ministry of Environment, 
Green Building, Handhuvaree Hingun, 
Maafannu, Male', 20392,
Republic of Maldives

The list of contracts is: 
Installation of Estimated 11MW to 14MW Grid-Tied Solar Photovoltaic Systems at L. Atoll, Lh. Naifaru, Dh. Kudahuvadhoo, GA. Villingili & Sh. Funadhoo Under Design, Build, Finance, Own, Operate, And Transfer (DBFOOT) Basis 

RFB name and number are: 
Installation of Estimated 11MW to 14MW Grid-Tied Solar Photovoltaic Systems at L. Atoll, Lh. Naifaru, Dh. Kudahuvadhoo, GA. Villingili & Sh. Funadhoo Under Design, Build, Finance, Own, Operate, And Transfer (DBFOOT) Basis 

MV-MEE-225911-CW-RFB
TES/2021/G-011


	ITA 2.1

	The Borrower is: 
Government of the Republic of Maldives

	ITA 2.1
	N/A

	ITA 2.1
	The name of the Project is: 
Accelerating Renewable Energy Integration and Sustainable Energy (ARISE) Project

	ITA 4.2
	Maximum number of members in the JV shall be: 
3 (Three)

	ITA 4.7
	A list of debarred firms and individuals is available on the Bank’s external website: http://www.worldbank.org/debarr.


	B. Contents of the Prequalification Document

	ITA 7.1
	For clarification purposes, the Employer's address is:
National Tender
Ministry of Finance
Ameenee Magu, Maafannu, 
Male’, 20379	
Republic of Maldives
Tel: (+960) 3349102
E-Mail: ibrahim.aflah@finance.gov.mv
Copy to: tender@finance.gov.mv

Requests for clarification should be received by the Employer no later than:
Date: July 22, 2021
Time: 01:30 PM Male’ Time


	ITA 7.1 & 8.2  
	Web page: www.finance.gov.mv

	ITA 7.2
	Pre-Application Meeting will be held:   
Yes
Employer will organize an Online Video Conference Meeting for the Pre-Application meeting. 
Date: July 15, 2021
Time: 10:00 AM Male’ Time
Duration: 2 Hours Maximum
Applicant must send by email clarifications they intend to ask in the Pre-Application meeting by July 08, 2021 01:00 PM Male’ Time. 
All participating applicants will receive an email with the link to join the meeting 3 calendar days before the meeting. Only 1 representative from each applicant shall join the meeting. Failure to participate in the meeting will not disqualify the applicant from submitting the application for the prequalification.
The Employer shall not be responsible for any interruptions or disconnections during the Online Video Conference Meeting. 
A site visit conducted by the Employer shall not be organized.

	C. Preparation of Applications

	ITA 10.1
	This Prequalification document has been issued in the English language.
All correspondence exchange shall be in English language.
The Application as well as all correspondence shall be submitted in English language.  
Language for translation of supporting documents and printed literature is English language. 

	ITA 11.1 (d)
	The Applicant shall submit with its Application, the following additional documents: None

	ITA 14.2
	The source for determining exchange rates is 
Maldives Monetary Authority www.mma.gov.mv

	ITA 15.2
	In addition to the original, the number of copies to be submitted with the Application is: 
One (1) digital copy on a DVD or CD. The type of optical disk that should be used is DVD-R or CD-R. 
Any discrepancies between the hard copies and the DVD/CD, the original-hardcopy shall prevail.

	D. Submission of Applications

	ITA 17.1
	The deadline for Application submission is:
Date: September 09, 2021
Time: 01:00 PM Male’ Time
For Application submission purposes only, the Employer's address is:
National Tender
Ministry of Finance
Ameenee Magu, Maafannu, 
Male’, 20379
Republic of Maldives
Tel: (+960) 3349102
E-Mail: ibrahim.aflah@finance.gov.mv
Copy to: tender@finance.gov.mv
Applicants shall not have the option of submitting their Applications electronically.

	ITA 18.1
	Late Applications will be returned unopened to the Applicants.

	ITA 19.1
	The opening of the Applications shall be at 
National Tender
Ministry of Finance
Ameenee Magu, Maafannu, 
Male’, 20379
Republic of Maldives

Date: September 09, 2021
Time: 01:01 PM Male’ Time 

	ITA 19.2
	N/A

	E. Procedures for Evaluation of Applications

	ITA 23.1
	A margin of domestic preference shall not apply

	ITA 24.1
	At this time the Employer does not intend to execute certain specific parts of the Works by sub-contractors selected in advance.

	ITA 25.2
	N/A

	ITA 29.8
	The Employer does not intend to require Bidders to submit Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment (SH) Declaration.

	ITA 31.1
	The procedures for making a Procurement-related Complaint are detailed in the “Procurement Regulations for IPF Borrowers (Annex III).” If an Applicant wishes to make a Procurement-related Complaint, the Applicant shall submit its complaint following these procedures, in writing (by the quickest means available, that is by email), to:
National Tender
Ministry of Finance
Ameenee Magu, Maafannu, 
Male’, 20379
Republic of Maldives
Tel: (+960) 3349102
E-Mail: ibrahim.aflah@finance.gov.mv
Copy to: tender@finance.gov.mv
In summary, at this stage, a Procurement-related Complaint may challenge any of the following:
1. the terms of the Prequalification Documents; and
2. the Employer’s decision not to prequalify an Applicant. 
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[bookmark: _Toc108425175][bookmark: _Toc53571817]Section III - Qualification Criteria and Requirements
This section contains all the methods, criteria, and requirements that the Employer shall use to evaluate Applications. The information to be provided in relation to each requirement and the definitions of the corresponding terms are included in the respective Application Forms.
[bookmark: _Hlt108930933]Contents

[bookmark: _Hlt167612660][bookmark: _Hlt144781903][bookmark: _Hlt167691558][bookmark: _Hlt272412819]1. Eligibility	20
2. Historical Contract Non-Performance	20
3. Financial Situation and Performance	23
4. Experience	24
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	Eligibility and Qualification Criteria
	Compliance Requirements
	Document/
Form

	No.
	Subject
	Requirement
	Single Entity
	Joint Venture (existing or intended)
	Submission Requirement

	
	
	
	
	All Members Combined
	Each Member
	One Member
(Such Member will be called as Lead Member / partner)
	

	[bookmark: _Toc53571862]1. Eligibility

	1.1
	Nationality
	Nationality in accordance with ITA  4.5
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Forms ELI – 1.1 and 1.2, with attachments

	1.2
	Conflict of Interest
	No conflicts of interest in accordance with ITA  4.6
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Application Submission Letter

	1.3
	Bank Eligibility
	Not having been declared ineligible by the Bank, as described in ITA 4.7 and 5.1
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A

	Application Submission Letter

	1.4
	State-owned Entity of the Borrower Country
	Applicant required to meet conditions of ITA 4.8
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Forms ELI -1.1 and 1.2, with attachments

	1.5
	United Nations resolution or Borrower’s country law
	Not having been excluded as a result of prohibition in the Borrower’s country laws or official regulations against commercial relations with the Applicant’s country, or by an act of compliance with UN Security Council resolution, both in accordance with ITA 5.1 and 5.2 and Section V.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A

	Forms ELI – 1.1 and 1.2, with attachments

	[bookmark: _Toc53571863]2. Historical Contract Non-Performance

	2.1
	History of Non-Performing Contracts
	[bookmark: _Ref302392673]Non-performance of a contract[footnoteRef:2] did not occur as a result of contractor’s default since 1st January 2016. [2:  	Nonperformance, as decided by the Employer, shall include all contracts where (a) nonperformance was not challenged by the contractor, including through referral to the dispute resolution mechanism under the respective contract, and (b) contracts that were so challenged but fully settled against the contractor. Nonperformance shall not include contracts where Employers decision was overruled by the dispute resolution mechanism. Nonperformance must be based on all information on fully settled disputes or litigation, i.e. dispute or litigation that has been resolved in accordance with the dispute resolution mechanism under the respective contract and where all appeal instances available to the applicant have been exhausted.] 

	Must meet requirement1
	Must meet requirements
	[bookmark: _Ref302393126]Must meet requirement[footnoteRef:3] [3:  	This requirement also applies to contracts executed by the Applicant as JV member.] 

	N/A
	Form CON-2

	2.2
	Suspension Based on Execution of Bid/Proposal Securing Declaration by the Employer
	Not under suspension based on execution of a Bid/Proposal Securing Declaration pursuant to ITA 4.9.
	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Application Submission Letter

	2.3
	Pending Litigation
	Applicant’s financial position and prospective long-term profitability still sound according to criteria established in 3.1 below and assuming that all pending litigation will be resolved against the Applicant
	Must meet requirement
	N/A
	Must meet requirement
	N/A
	Form CON – 2


	2.4
	Litigation History
	No consistent history of court/arbitral award decisions against the Applicant[footnoteRef:4] since 1st January 2016. [4:  	The Applicant shall provide accurate information on the related Application Form about any litigation or arbitration resulting from contracts completed or ongoing under its execution over the last five years. A consistent history of awards against the Applicant or any member of a joint venture may result in rejection of the Application.] 

	Must meet requirement
	Must meet requirement
	Must meet requirement
	N/A
	Form CON – 2

	2.5
	Declaration: Environmental, and Social (ES) past performance
	Declare any civil work contracts that have been suspended or terminated and/or performance security called by an employer for reasons related to the non-compliance of any environmental, or social (including Sexual Exploitation and Abuse) contractual obligations in the past five years[footnoteRef:5].  [5:  The Employer may use this information to seek further information or clarifications during the bidding stage and the associated due diligence.  ] 

	Must make the declaration. Where there are Specialized Sub-contractor/s, the Specialized Sub-contractor/s must also make the declaration
	N/A
	Each must make the declaration. Where there are Specialized Sub-contractor/s, the Specialized Sub-contractor/s must also make the declaration.
	N/A
	Form CON-3 ES Performance Declaration

	2.6
	Bank’s SEA and/or SH Disqualification
	(a) [bookmark: _Hlk51839767]At the time of Contract Award, not subject to disqualification by the Bank for non-compliance with SEA/ SH obligations
(b) If the Applicant had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations, the Applicant shall either 
(i) provide evidence of an arbitral award on the disqualification made in its favour; or 
(ii) demonstrate that it has adequate capacity and commitment to comply with SEA/SH prevention and response obligations; or 
(iii) provide evidence that it has already demonstrated such capacity and commitment for another Bank financed works contract
	Must meet requirement
(including each subcontractor)
	N/A
	[bookmark: _Hlk31705826]Must meet requirement (including each subcontractor proposed by the Applicant)
	N/A
	Application Submission Letter, Form CON-4

	[bookmark: _Toc53571864]3. Financial Situation and Performance

	3.1
	Financial Capabilities
	(i) The Applicant Net Worth shall not be less than US$ 3,300,000 or equivalent in any other currency. 

For this purpose, the Bidder's Net Worth is defined as the average of the net worth reflected in the audited annual accounts of the most-recent 3 (three) years of business operations. 

For this purpose, the most recent year of business operation shall be the most recent financial year defined by the regulatory agency of the respective country of business registration of the Bidder. 


	Must meet requirement









	Must meet requirement









	Must meet at least 20% of the requirement









	Must meet at least 50% of the requirement









	Form FIN – 3.1, with attachments

Only the qualifications of the Applicant shall be considered. The qualifications of other firms, including the Applicant’s subsidiaries, parent entities, affiliates, subcontractors or any other firm(s) different from the Applicant shall not be considered.

Consolidated Financial Statements will not be accepted.

	
	
	(ii) The audited balance sheets or, if not required by the laws of the Applicant’s country, other financial statements acceptable to the Employer, for the last 3 (three) years shall be submitted to demonstrate the current soundness of the Applicant’s financial position and profitability.

	Must meet requirement
	N/A
	Must meet requirement
	N/A
	

	[bookmark: _Toc53571865]4. Experience

	4.2 (a)
	Specific Experience - Developing Projects
	[bookmark: _Ref303691044](i) A minimum number of similar[footnoteRef:6] contracts specified below that have been satisfactorily and substantially[footnoteRef:7] completed as a prime contractor, joint venture member [footnoteRef:8], management contractor or subcontractor between 1st January 2016 and Application submission deadline:  [6:   The similarity shall be based on the physical size, complexity, methods/technology and/or other characteristics described in Section VII, Scope of Works. Summation of number of small value contracts (less than the value specified under requirement) to meet the overall requirement will not be accepted.]  [7:   Substantial completion in this case shall be successful commissioning of a project and declaring commercial operation.]  [8:  	For contracts under which the Applicant participated as a joint venture member or sub-contractor, only the Applicant’s share, by value, and role and responsibilities shall be considered to meet this requirement.] 


	
	
	
	
	Form EXP 4.2(a)

Only the qualifications of the Applicant shall be considered. The qualifications of other firms, including the Applicant’s subsidiaries, parent entities, affiliates, subcontractors or any other firm(s) different from the Applicant shall not be considered.

Applicant must submit copy of the original documents to prove completion of the works (Operational Acceptance Certificate, Completion Certificate, Completion Letter, etc. which should be in the Applicant’s name.

	
	
	a) Cumulative experience of at least 2MW (Floating / Ground Mounted / Rooftop) Grid Connected Solar PV Project; 

	Must meet requirement

	Must meet requirement[footnoteRef:9] [9:  	In the case of JV, the value of contracts completed by its members shall not be aggregated to determine whether the requirement of the minimum value of a single contract has been met. Instead, each contract performed by each member shall satisfy the minimum value of a single contract as required for single entity. In determining whether the JV meets the requirement of total number of contracts, only the number of contracts completed by all members each of value equal or more than the minimum value required shall be aggregated.] 

	N/A

	At least 75% of the cumulative experience requirement of 2MW

	

	
	
	b) With at least 2 (two) Grid Connected Solar Ground Mounted Project of minimum 500 kWp each.
 
	Must meet requirement


	Must meet requirement9

	N/A

	Must meet at least 50% of the requirement

	

	4.2 (c) 
	Specific Experience in managing ES aspects
	For the contracts in 4.2 (a) above and/or any other contracts [substantially completed and under implementation] as prime contractor, joint venture member, or Subcontractor between 1st January 2016 and Application submission deadline, experience in managing ES risks and impacts of similar projects.
The similarity of the contracts shall be based on Section VII, Scope of Works.  
	Must meet requirements 

	Must meet requirement

	N/A





	N/A




	Form EXP – 4.2 (c)
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Note: With reference to clause No 4.2 (a):
1. The list of projects commissioned prior to the Application submission deadline should indicate whether the project is grid connected, along with a scanned copy of the Commissioning certificate and Work order / Contract / Agreement / LOI from the Client (or Owner) shall be submitted in support of Clause above.
2. "Developing Projects" means successful commissioning of a project and declaring commercial operation, in which the Applicant – (i) was an EPC contractor; or (ii) held an equity stake of not less than 51% at the time of declaring commercial operation; or (iii) the Applicant developed the project on his own balance sheet.

Note General:
1. The maximum number of members allowed in case of a Joint Venture is 03 (Three). The single largest shareholder (the lead member) shall hold and be in control of at least fifty-one percent (51%) of the equity shareholding (carrying equivalent voting rights) and the Board of the JV from the date of project award till a period of three (3) years from the Commercial Operation Date.
[bookmark: _Hlt166998647][bookmark: _Toc108425176][bookmark: _Toc53571818]Section IV - Application Forms
Table of Forms

Application Submission Letter	28
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[bookmark: _Toc67471250]

Application Submission Letter
Date: [insert day, month, and year] 
PDS No. and title: [insert PDS number and title]


To: [insert full name of Employer]

We, the undersigned, apply to be prequalified for the referenced PDS and declare that:

(a) 	No reservations: We have examined and have no reservations to the Prequalification Document, including Addendum(s) No(s), issued in accordance with ITA 8: [insert the number and issuing date of each addendum].
(b) No conflict of interest: We have no conflict of interest in accordance with ITA 4;
(c) 	Eligibility: We (and our subcontractors) meet the eligibility requirements as stated ITA 4, we have not been suspended by the Employer based on execution of a Bid/Proposal-Securing Declaration in accordance with ITA 4.9;
(d) [bookmark: _Hlk10534723]Suspension and Debarment: We, along with any of our subcontractors, suppliers, consultants, manufacturers, or service providers for any part of the contract, are not subject to, and not controlled by any entity or individual that is subject to, a temporary suspension or a debarment imposed by the World Bank Group or a debarment imposed by the World Bank Group in accordance with the Agreement for Mutual Enforcement of Debarment Decisions between the World Bank and other development banks. Further, we are not ineligible under the Employer’s country laws or official regulations or pursuant to a decision of the United Nations Security Council;
(e) `Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment (SH): [select the appropriate option from (i) to (v) below and delete the others]. 
We [where JV, insert: “including any of our JV members”], and any of our subcontractors:
(i)  [have not been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations.] 
(ii) [are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations.] 
(iii) [had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations. An arbitral award on the disqualification case has been made in our favor.]
(iv)  [had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations for a period of two years. We have subsequently provided and demonstrated that we have adequate capacity and commitment to comply with SEA and SH prevention and response obligations.] 
(v)  [had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations for a period of two years.  We have attached documents demonstrating that we have adequate capacity and commitment to comply with SEA and SH prevention and response obligations.]
(f) State-owned enterprise or institution: [select the appropriate option and delete the other] [We are not a state-owned enterprise or institution] / [We are a state-owned enterprise or institution but meet the requirements of ITA 4.8];

(g) Subcontractors and Specialized Subcontractors:  We, in accordance with ITA 24.2 and 25.2, plan to subcontract the following key activities and/or parts of the works:
[Insert any of the key activities identified in Section III - 4.2(a) or (b) which the Employer has permitted under the Prequalification Document and which the Applicant intends to subcontract]
(h) Commissions, gratuities, fees: We declare that the following commissions, gratuities, or fees have been paid or are to be paid with respect to the prequalification process, the corresponding bidding process or execution of the Contract:

	Name of Recipient

	Address
	Reason
	Amount

	[insert full name for each occurrence]
	[insert street/ number/city/country]
	[indicate reason]
	[specify amount currency, value, exchange rate and US$ equivalent]

	________________
________________
________________
________________
	________________
________________
________________
________________
	________________
________________
________________
________________
	________________
________________
________________
________________


 [If no payments are made or promised, add the following statement: “No commissions or gratuities have been or are to be paid by us to agents or any third party relating to this Application]

(i) Not bound to accept: We understand that you may cancel the prequalification process at any time and that you are neither bound to accept any Application that you may receive nor to invite the prequalified Applicants to bid for the contract subject of this Prequalification process, without incurring any liability to the Applicants, in accordance with ITA 26.1.
(j) 	True and correct: All information, statements and description contained in the Application are in all respect true, correct and complete to the best of our knowledge and belief.

Signed [insert signature(s) of an authorized representative(s) of the Applicant]

Name [insert full name of person signing the Application]
In the capacity of [insert capacity of person signing the Application]
Duly authorized to sign the Application for and on behalf of: Applicant’s Name [insert full name of Applicant or the name of the JV] 
Address [insert street number/town or city/country address]
Dated on [insert day number] day of [insert month], [insert year]
[For a joint venture, either all members shall sign or only the authorized representative, in which case the power of attorney to sign on behalf of all members shall be attached]
[bookmark: _Toc67471251]
Form ELI -1.1
Applicant Information Form
Date: [insert day, month, year] 
PDS No. and title: [insert PDS number and title] 
Page [insert page number] of [insert total number] pages

	Applicant's name
[insert full name]

	In case of Joint Venture (JV), name of each member:
[insert full name of each member in JV]

	Applicant's actual or intended country of registration:
[indicate country of Constitution]

	Applicant's actual or intended year of incorporation:
[indicate year of Constitution]

	Applicant's legal address [in country of registration]:
[insert street/ number/ town or city/ country]

	Applicant's authorized representative information
Name: [insert full name]
Address: [insert street/ number/ town or city/ country]
Telephone/Fax numbers: [insert telephone/fax numbers, including country and city codes]
E-mail address: [indicate e-mail address]

	1. Attached are copies of original documents of
	Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of registration of the legal entity named above, in accordance with ITA 4.5.
	In case of JV, letter of intent to form JV or JV agreement, in accordance with ITA 4.2.
	In case of state-owned enterprise or institution, in accordance with ITA 4.8 documents establishing:
· Legal and financial autonomy
· Operation under commercial law
· Establishing that the Applicant is not under supervision of the Employer
2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.



[bookmark: _Toc67471252]
Form ELI -1.2
Applicant's JV Information Form
[The following form is additional to Form ELI – 1.1., and shall be completed to provide information relating to each JV member (in case the Applicant is a JV)]

Date: [insert day, month, year] 
PDS No. and title: [insert PDS number and title] 
Page [insert page number] of [insert total number] pages

	Applicant name:
[insert full name]

	Applicant's JV Member’s name:
[insert full name of Applicant's JV Member]

	Applicant's JV Member’s country of registration:
[indicate country of registration]

	Applicant JV Member’s year of constitution:
[indicate year of constitution]

	Applicant JV Member’s legal address in country of constitution:
[insert street/ number/ town or city/ country]

	Applicant JV Member’s authorized representative information
Name: [insert full name]
Address: [insert street/ number/ town or city/ country]
Telephone/Fax numbers: [insert telephone/fax numbers, including country and city codes]
E-mail address: [indicate e-mail address]

	1. Attached are copies of original documents of
	Articles of Incorporation (or equivalent documents of constitution or association), and/or registration documents of the legal entity named above, in accordance with ITA 4.5.
 	In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy, operation in accordance with commercial law, and they are not under the supervision of the Employer, in accordance with ITA 4.8.
2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.




[bookmark: _Toc67471253]
Form ELI -1.2 (cont.)
Applicant's JV Information Form
The following form is additional to Form ELI – 1.2., and shall be completed to provide information relating to the JV (in case the Applicant is a JV)

	Details of Participation in the JV

	Participation details
	Company “A” (Lead Member)
[insert full name of Applicant's JV Lead Member]
	Company “B”
[insert full name of Applicant's JV Member]
	Company “C”
[insert full name of Applicant's JV Member]

	Equity shareholding of each
Partner/member in the JV
	
	
	

	Detailed Role of each
Partner/member in the JV
	
	
	





[bookmark: _Toc67471254]Form CON – 2
Historical Contract Non-Performance, Pending Litigation and Litigation History
[The following table shall be filled in for the Applicant and for each member of a Joint Venture]
Applicant’s Name: [insert full name] 
Date: [insert day, month, year] 
Joint Venture Member’s Name: [insert full name] 
PDS No. and title: [insert PDS number and title] 
Page [insert page number] of [insert total number] pages
	Non-Performed Contracts in accordance with Section III, Qualification Criteria and
Requirements

		Contract non-performance did not occur since 1st January 2016 specified in Section III, Qualification Criteria and Requirements, Sub-Factor 2.1.
	Contract(s) not performed since 1st January 2016 specified in Section III, Qualification Criteria and Requirements, requirement 2.1

	Year
	Non- performed portion of contract
	Contract Identification

	Total Contract Amount (current value, currency, exchange rate and US$ equivalent)

	[insert year]
	[insert amount and percentage]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for nonperformance: [indicate main reason(s)]
	[insert amount]

	Pending Litigation, in accordance with Section III, Qualification Criteria and Requirements

	 	No pending litigation in accordance with Section III, Qualification Criteria and Requirements, Sub-Factor 2.3.

	 	Pending litigation in accordance with Section III, Qualification Criteria and Requirements, Sub-Factor 2.3 as indicated below.





	Year of dispute
	Amount in dispute (currency)
	Contract Identification
	Total Contract Amount (currency), USD Equivalent (exchange rate)

	[insert year]
	[insert amount]
	Contract Identification: [indicate complete contract name, number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Matter in dispute: [indicate main issues in dispute]
Party who initiated the dispute: [indicate “Employer” or “Contractor”]
Status of dispute: 
	[insert amount]

	Litigation History in accordance with Section III, Qualification Criteria and
Requirements

	 	No Litigation History in accordance with Section III, Qualification Criteria and Requirements, Sub-Factor 2.4.
 	Litigation History in accordance with Section III, Qualification Criteria and Requirements, Sub-Factor 2.4 as indicated below.

	Year of award
	Outcome as percentage of Net Worth 
	Contract Identification
	Total Contract Amount (currency), USD Equivalent (exchange rate)

	[insert year]
	[insert percentage]
	Contract Identification: [indicate complete contract name, number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Matter in dispute: [indicate main issues in dispute]
Party who initiated the dispute: [indicate “Employer” or “Contractor”]
Reason(s) for Litigation and award decision [indicate main reason(s)]
	[insert amount]




[bookmark: _Toc67471255]Form CON – 3
ES Performance Declaration 
[The following table shall be filled in for the Applicant, each member of a Joint Venture]
Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member’s or Specialized Subcontractor’s Name: [insert full name]
PDS No. and title: [insert PDS number and title]
Page [insert page number] of [insert total number] pages
	Environmental and Performance Declaration 
in accordance with Section III, Qualification Criteria, and Requirements

		No suspension or termination of contract: An employer has not suspended or terminated a contract and/or called the performance security for a contract for reasons related to Environmental or Social, (ES) performance since the date specified in Section III, Qualification Criteria, and Requirements, Sub-Factor 2.5.
	Declaration of suspension or termination of contract:  The following contract(s) has/have been suspended or terminated and/or Performance Security called by an employer(s) for reasons related to Environmental or Social, (ES) performance since the date specified in Section III, Qualification Criteria, and Requirements, Sub-Factor 2.5. Details are described below:

	Year
	Suspended or terminated portion of contract
	Contract Identification

	Total Contract Amount (current value, currency, exchange rate and US$ equivalent)

	[insert year]
	[insert amount and percentage]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for suspension or termination: [indicate main reason(s) e.g. gender-based violence; sexual exploitation or sexual abuse breaches]
	[insert amount]

	[insert year]
	[insert amount and percentage]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for suspension or termination: [indicate main reason(s)]
	[insert amount]

	…
	…
	[list all applicable contracts]
	…

	Performance Security called by an employer(s) for reasons related to ES performance

	Year
	Contract Identification

	Total Contract Amount (current value, currency, exchange rate and US$ equivalent)

	[insert year]
	Contract Identification: [indicate complete contract name/ number, and any other identification]
Name of Employer: [insert full name]
Address of Employer: [insert street/city/country]
Reason(s) for calling of performance security: [indicate main reason(s) e.g.  gender-based violence; sexual exploitation or sexual abuse breaches]
	[insert amount]

	
	
	





[bookmark: _Toc67471256][bookmark: _Toc12371910][bookmark: _Toc14180263][bookmark: _Hlk10197725]Form CON – 4
Sexual Exploitation and Abuse (SEA) and/or Sexual Harassment Performance Declaration 
 [The following table shall be filled in by the Applicant, each member of a Joint Venture and each subcontractor proposed by the Applicant]
Applicant’s Name: [insert full name]
Date: [insert day, month, year]
Joint Venture Member’s or Subcontractor’s Name: [insert full name]
PDS No. and title: [insert PDS number and title]
Page [insert page number] of [insert total number] pages
	SEA and/or SH Declaration 
in accordance with Section III, Qualification Criteria, and Requirements

	We:
[bookmark: _Hlk10558010]  (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations
  (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations
  (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations an arbitral award on the disqualification case has been made in our favor.
  (d)	had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations for a period of two years. We have subsequently demonstrated that we have adequate capacity and commitment to comply with SEA/ SH obligations.
  (e) had been subject to disqualification by the Bank for non-compliance with SEA/ SH obligations for a period of two years. We have attached evidence demonstrating that we have adequate capacity and commitment to comply with SEA/ SH obligations. 

	[If (c) above is applicable, attach evidence of an arbitral award reversing the findings on the issues underlying the disqualification.]

	[If (d) or (e) above are applicable, provide the following information:]

	Period of disqualification: From: _______________ To: ________________

	[bookmark: _Hlk10558035]If previously provided for another Bank financed works contract, details of evidence that demonstrated adequate capacity and commitment to comply with SEA/ SH obligations (as per (d) above)
Name of Employer: ___________________________________________
Name of Project: _____________________________________
Contract description: _____________________________________________________ 
Brief summary of evidence provided: ________________________________________
______________________________________________________________________
Contact Information: (Tel, email, name of contact person): _______________________
______________________________________________________________________

	[bookmark: _Hlk10558021]As an alternative to the evidence under (d), other evidence demonstrating adequate capacity and commitment to comply with SEA/ SH obligations (as per (e) above) [attach details as appropriate]. 


Form FIN – 3.1
[bookmark: _Toc67471257]Financial Situation and Performance
[The following table shall be filled in for the Applicant and for each member of a Joint Venture]
Applicant’s Name: [insert full name] 
Date: [insert day, month, year] 
Joint Venture Member Name: [insert full name] 
PDS No. and title: [insert PDS number and title] 
Page [insert page number] of [insert total number] pages
1. Financial data
	Type of Financial information in
(currency)
	Historic information for previous 3 three years, 
(amount in currency, currency, exchange rate*, USD equivalent)

	
	Year 1
	Year 2
	Year 3

	Statement of Financial Position (Information from Balance Sheet)

	Total Assets (TA)
	
	
	

	Total Liabilities (TL)
	
	
	

	Share Capital
	
	
	

	Retained Earnings
	
	
	

	Total Equity/Net Worth (NW) 
Net Worth = Total Assets - Total Liabilities
	
	
	

	Tangible Non-Current Assets
	
	
	

	Intangible Non-Current Assets
	
	
	

	Current Assets (CA)
	
	
	

	Current Liabilities (CL)
	
	
	

	Non-Current Liabilities
	
	
	

	Working Capital (WC)
	
	
	

	Information from Income Statement

	Total Revenue (TR)
	
	
	

	Profits Before Taxes (PBT)
	
	
	

	Cash Flow Information 

	Net Cash Flow
	
	
	


* Refer ITA 14 for the exchange rate
3. Financial documents

The Applicant and its parties shall provide copies of financial statements for 3 years pursuant Section III, Qualifications Criteria and Requirements, Sub-factor 3.1. The financial statements shall:

(a) 	reflect the financial situation of the Applicant or in case of JV member, and not an affiliated entity (such as parent company or group member).

(b)	be independently audited or certified in accordance with local legislation.

(c)	be complete, including all notes to the financial statements.

(d)	correspond to accounting periods already completed and audited.

	Attached are copies of financial statements[footnoteRef:10]  for the [number] years required above; and complying with the requirements [10:  If the most recent set of financial statements is for a period earlier than 12 months from the date of Application, the reason for this should be justified.] 


 Form EXP - 4.2(a)
Specific Experience - in "Developing Projects"
"Developing Projects" (floating/ground-mounted/rooftop projects) in the solar energy industry means successful commissioning of a project and declaring commercial operation, in which the Applicant – (i) was an EPC contractor; or (ii) held an equity stake of not less than [51] % at the time of declaring commercial operation; or (iii) The Applicant developed the project on his own balance sheet.
[The following table shall be filled in for contracts performed by the Applicant, each member of a Joint Venture, and Specialized Sub-contractors]
Applicant’s Name: [insert full name] 
Date: [insert day, month, year] 
Joint Venture Member Name: [insert full name] 
PDS No. and title: [insert PDS number and title] 
Page [insert page number] of [insert total number] pages
	Similar Contract No.
[insert number] of [insert number of similar contracts required]
	Information

	Contract Identification
	[insert contract name and number, if applicable]

	Award date
	[insert day, month, year, e.g., 15 June, 2015]

	Completion date
	[insert day, month, year, e.g., 03 October, 2017]

	Role in Contract
[check the appropriate box]
	Prime Contractor 
	Member in 
JV 

	Management Contractor

	Sub-contractor 

	Total Contract Amount
	[insert total contract amount in local currency]
	US$ [insert
Exchange rate and total contract amount in US$
equivalent]*

	If member in a JV or sub-contractor, specify share in value in total Contract amount and roles and responsibilities
	[insert a percentage amount]
	[insert total contract amount in local currency]
	[insert exchange rate and total contract amount in US$ equivalent]*

	
	[insert roles and responsibilities]

	Employer's Name:
	[insert full name]

	Address:
Telephone/fax number
E-mail:
	[indicate street / number / town or city / country]
[insert telephone/fax numbers, including country and
city area codes]
[insert e-mail address, if available]


* Refer ITA 14 for date and source of exchange rate.

Form EXP - 4.2(a) (cont.)
[bookmark: _Toc67471258]Specific Experience - in "Developing Projects" (cont.)

	Similar Contract No.
[insert number] of [insert number of similar contracts required]
	Information

	Description of the similarity in accordance with Sub-Factor 4.2(a) of Section III:
	

	1. Amount
	[insert amount in local currency, exchange rate, US$ in words and in Figures]

	2. Physical size of required works items
	[insert physical size of items]

	3. Complexity
	[insert description of complexity]

	4. Methods/Technology

5. Construction rate for key activities
	[insert specific aspects of the methods/technology involved in the contract]
[insert rates and items]

	6. Other Characteristics
	[insert other characteristics as described in Section VII, Scope of Works]




[bookmark: _Toc13561939][bookmark: _Hlk12374717]Form EXP - 4.2(c) 
[bookmark: _Toc67471259]Specific Experience in Managing ES aspects
[The following table shall be filled in for contracts performed by the Applicant, and each member of a Joint Venture]
Applicant's Name: ________________
Date: ___________________
Applicant's JV Member Name: __________________
PDS No. and title: _____________________
Page __________________of ________________pages
	
Key Requirement in accordance with 4.2 (c): ______________________
	Contract Identification
	

	Award date
	

	Completion date
	

	Role in Contract

	Prime Contractor

	Member in 
JV 

	Management Contractor

	Subcontractor 


	Total Contract Amount
	
	US$ 

	Details of relevant experience
	


[bookmark: _Hlt108930954][bookmark: _Hlt167612674][bookmark: _Hlt167691577][bookmark: _Toc108425177][bookmark: _Toc53571819]	


Section V - Eligible Countries
Eligibility for the Provision of Goods, Works and Services in Bank-Financed
Procurement

In reference to ITA 5.1 and 5.2, for the information of the Applicants, at the present time firms and individuals, supply of goods, or contracting of works or services, from the following countries are excluded from this prequalification process:
Under ITA 5.1 (a): None
[bookmark: _Hlt108930957][bookmark: _Toc108425179]Under ITA 5.1 (b): None 
Section VI - Fraud and Corruption	
Section VI - Fraud and Corruption	50

Section VI – Fraud and Corruption	

[bookmark: _Toc448914794][bookmark: _Toc53571820][bookmark: _Toc437867809][bookmark: _Toc347227544]Section VI - Fraud and Corruption
(This Section VI shall not be modified)
1. Purpose
1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to procurement under Bank Investment Project Financing operations.
2. Requirements
2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders (applicants/proposers), consultants, contractors and suppliers; any sub-contractors, sub-consultants, service providers or suppliers; any agents (whether declared or not); and any of their personnel, observe the highest standard of ethics during the procurement process, selection and contract execution of Bank-financed contracts, and refrain from Fraud and Corruption.

2.2 To this end, the Bank:
a. Defines, for the purposes of this provision, the terms set forth below as follows:
i. “corrupt practice” is the offering, giving, receiving, or soliciting, directly or indirectly, of anything of value to influence improperly the actions of another party;
ii. “fraudulent practice” is any act or omission, including misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain financial or other benefit or to avoid an obligation;
iii. “collusive practice” is an arrangement between two or more parties designed to achieve an improper purpose, including to influence improperly the actions of another party;
iv. “coercive practice” is impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party;
v. “obstructive practice” is:
(a) deliberately destroying, falsifying, altering, or concealing of evidence material to the investigation or making false statements to investigators in order to materially impede a Bank investigation into allegations of a corrupt, fraudulent, coercive, or collusive practice; and/or threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation; or
(b) acts intended to materially impede the exercise of the Bank’s inspection and audit rights provided for under paragraph 2.2 e. below.
b. Rejects a proposal for award if the Bank determines that the firm or individual recommended for award, any of its personnel, or its agents, or its sub-consultants, sub-contractors, service providers, suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices in competing for the contract in question;
c. In addition to the legal remedies set out in the relevant Legal Agreement, may take other appropriate actions, including declaring misprocurement, if the Bank determines at any time that representatives of the Borrower or of a recipient of any part of the proceeds of the loan engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices during the procurement process, selection and/or execution of the contract in question,  without the Borrower having taken timely and appropriate action satisfactory to the Bank to address such practices when they occur, including by failing to inform the Bank in a timely manner at the time  they knew of the practices; 
d. Pursuant to the Bank’s Anti-Corruption Guidelines, and in accordance with the Bank’s prevailing sanctions policies and procedures, may sanction a firm or individual, either indefinitely or for a stated period of time, including by publicly declaring such firm or individual ineligible: (i) to be awarded or otherwise benefit from a Bank-financed contract, financially or in any other manner;[footnoteRef:11] (ii) to be a nominated[footnoteRef:12] sub-contractor, consultant, manufacturer or supplier, or service provider of an otherwise eligible firm being awarded a Bank-financed contract; and (iii) to receive the proceeds of any loan made by the Bank or otherwise to participate further in the preparation or implementation of any Bank-financed project;  [11:  	For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without limitation, (i) applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such contract, and (ii) entering into an addendum or amendment introducing a material modification to any existing contract.]  [12:  	A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider (different names are used depending on the particular bidding document) is one which has been: (i) included by the bidder in its pre-qualification application or bid because it brings specific and critical experience and know-how that allow the bidder to meet the qualification requirements for the particular bid; or (ii) appointed by the Borrower.  ] 

e. Requires that a clause be included in bidding/request for proposals documents and in contracts financed by a Bank loan, requiring (i) bidders (applicants/proposers), consultants, contractors, and suppliers, and their sub-contractors, sub-consultants, service providers, suppliers, agents personnel, permit the Bank to inspect[footnoteRef:13] all accounts, records and other documents relating to the procurement process, selection and/or contract execution, and to have them audited by auditors appointed by the Bank. [13:  	Inspections in this context usually are investigative (i.e., forensic) in nature.  They involve fact-finding activities undertaken by the Bank or persons appointed by the Bank to address specific matters related to investigations/audits, such as evaluating the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms.  Such activity includes but is not limited to: accessing and examining a firm's or individual's financial records and information, and making copies thereof as relevant; accessing and examining any other documents, data and information (whether in hard copy or electronic format) deemed relevant for the investigation/audit, and making copies thereof as relevant; interviewing staff and other relevant individuals; performing physical inspections and site visits; and obtaining third party verification of information.] 









[bookmark: _Toc53571821]
PART 2 – Project’s Requirements
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1. [bookmark: _Toc67469736]
Overview
[bookmark: _Toc66620888]Country Context
The Republic of Maldives is a South Asian Island country, located southwest of Sri Lanka and India. It is comprised of 1,192 coral islands grouped into 26 geographical atolls, spreading over an area of 115,300 sq. km and occupying a total land area of 224 sq. km. Maldives is recognized as an upper middle-income economy by the World Bank, with a GDP growth rate of 6.99 % in 2019[footnoteRef:14]. [14:  Source : https://data.worldbank.org/indicator/NY.GDP.MKTP.KD.ZG?locations=MV] 

Out of the total 1192 islands, 187 are inhabited, 123 are self-contained tourist resorts and 128 are used for other industrial and commercial activities. The total population of Maldives is 530,953[footnoteRef:15]. The dispersed nature of the islands requires each island to have a separate power generation and distribution system. The powerhouses are operated mainly by three utility companies namely, State Electric Company Limited (STELCO), FENAKA Corporation Ltd. (FENAKA) and Male’ Water and Sewerage Company Pvt. Ltd. (MWSC). Maldives has achieved provision of 24 hours electricity service throughout the country in 2008.  [15:  Census 2014. http://statisticsmaldives.gov.mv/nbs/wp-content/uploads/2015/12/census-leaflet-final-Page-1-2.jpg] 

By the end of 2018, the total installed generation capacity in Maldives stood as below[footnoteRef:16]: [16:  Source: https://www.environment.gov.mv/v2/en/download/10752] 

· Diesel based installed capacity: Diesel based installed capacity in inhabited islands stood at 319 MW, and around 210 MW across resort islands, therefore, making a total of ~530 MW.  
· Renewable based installed capacity: Total installed capacity of Renewable Energy Systems stood at 16.5 MW. 

To ensure energy security, the Government of the Republic of Maldives (GoM) has embarked on a plan to transform the electricity sector and the enabling policies and programs of the GoM makes the country an attractive destination for private sector investments in renewable energy. Furthermore, Maldives is located at the Equator and receives abundant solar energy. It has on average 280 – 300 sunny days per annum. The Daily Average Global Irradiation in Maldives is around 4.5-6 kWh/m2/day.
The National Strategic Action Plan (2019-2023) (SAP) sets targets to increase the share of renewable energy by 20% compared to 2018 levels and also GoM has recently announced its vision to achieve the ambitious goal of carbon neutrality by 2030. 
There are several solar PV projects that have already been installed/awarded in the country through various modes under different programs. By the end of 2019, the total installed capacity of renewable energy systems in the Maldives reached 20.5 MW. This represents 4% if the national energy mix. Growth of Solar PV installations in Maldives over the past decade is shown below. 

[image: ]
[bookmark: _Toc72920393]Figure 1 Growth of RE Installations in Maldives

Some of the selected solar projects with installation size are provided in the table below:
	Description
	Project size 

	Solar PV installation at the Ministry of Environment, Climate Change and Technology Building, Male’
	25 kWp

	Solar PV grid connected system in R. Ungoofaaru and Dh. Kudahuvadhoo
	324 kWp

	Solar PV hybrid system in Vaavu atoll Rakeedhoo Island
	29 kWp

	Solar PV installation at Billabong School, Male’
	70 kWp

	Solar rooftop PV in 3 public buildings in GDh. Thinadhoo
	558 kWp

	Rooftop installations in 12 public buildings, Male’ and Hulhumale’
	740 kWp

	Installation of Solar PV system in 05 islands under POISED Project at various public buildings rooftops
	2500 kWp

	Solar PV installation at Hulhumale’ under ASPIRE project on rooftops of 33 blocks.
	1500 kWp

	Public rooftops and public spaces in Greater Malé region; and Hulhumale’ and Hulhule’ Link Road (under implementation)
	5000 kWp



[bookmark: _Toc66620889]Project Investments and Arrangements
Developing renewable energy projects through private sector financing is an attractive way for Maldives to accelerate the development of renewable energy and support from World Bank Group (WBG) has made tremendous contributions to improve the RE investment climate in Maldives. Under a first of its kind Public Private Partnership (PPP) contract in the country, a 1.5 MW solar photovoltaic rooftop system have been installed across housing units in Hulhumale’ island under DBFOOT model. The project was commissioned on February 2018. The investors have signed a Roof Lease Agreement (RLA) with the Housing Development Corporation Ltd., and a long-term Power Purchase Agreement (PPA) with the State Electricity Company Limited (STELCO) for offtake of the energy generated. Further, another 5 MW DC nominal electrical capacity project under similar contractual structure, covering (i) public rooftops and public spaces in Greater Malé region, and (ii) Hulhumale’ and Hulhule’ Link Road has been contracted in November 2019 under similar DBFOOT model. 
The World Bank is supporting these projects through a grant under the Scaling-up Renewable Energy program (SREP) and a guarantee partially covering termination payment, mobilized under the ASPIRE project in Maldives under implementation since 2014. Prequalification of eligible bidders for the third subproject under ASPIRE, which includes 11 MW solar PV installations across 7 islands has also been complete and MECT is at the final stages of issuing the RFB document for the prequalified bidders.
The current RE targets for Maldives require a high penetration of variable renewable energy (VRE) in the island grids, thus modernizing and upgrading of the existing grid infrastructures are needed along with complementing technology options for energy storage. Hence, building on the efforts of the ASPIRE initiative, during December 2020 WB approved Accelerating Renewable Energy Integration and Sustainable Energy (ARISE) project to further accelerate the energy transition occurring in Maldives and support a sustainable post COVID-19 recovery.

The development objective of the ARISE project is to increase the generation capacity from RE sources and facilitate the integration of VRE in the mini grids of Maldives islands. The ARISE project has a target of 36 MW new solar PV installations with an estimated cumulative 50MWh of Battery Energy Storage Systems (BESS), along with upgrades in island grid infrastructures. 
Similar to the ASPIRE project, ARISE will draw on private sector financing for developing solar PV subprojects with the IPP’s backed by risk mitigation support from the project.  The overall project structure is shown below.

[image: ]
[bookmark: _Toc72920394]Figure 2 Overall Project Structure
The financial instruments to be offered for IPP’s include:
 (a) tariff buydown (TBD) grants, reducing the impact of the financial cost of independent power production on the tariff. 
(b) contributions into secured payment mechanisms, mitigating the risk of payment default of the off taker in connection with power purchase agreements and associated agreements. 
[bookmark: _Hlk71544947]For the purpose, grant allocations of US$6.2 million from IDA and US$4 million from CTF have been allocated for the entire project (36 MW Solar PV installations). TBD support for individual subprojects will be based on its risk and complexity factoring site related aspects, logistics etc. Thus, TBD support for the 11-14 MW solar PV installations under this prequalification will be confirmed subject to further analysis and full details of the support for this subproject will be disclosed to the prequalified bidders at the stage of RFB issue. 
(c) As a further layer of support option of Multilateral Investment Guarantee Agency (MIGA) guarantees will be offered to the winning bidder and the guarantee amount will be fixed based on MIGA’s due diligence and internal approvals. MIGA guarantees would be proposed to bidders to cover non-commercial risks such as (a) termination risk through its breach of contract coverage, (b) transfer restriction and cureency convertibility, (c) expropriation, and/or (d) war and civil disturbance risk. Furthermore, bidders may be able to access IFC debt financing, the details of which would be provided during the RFB stage.  
This tender supported under the ARISE project, aims to seek eligible parties for installation of solar PV systems in the capacity range of 11-14 MW across 14 islands in the Maldives, which include selected islands of Laamu Atoll, Lh. Naifaru, Dh. Kudahuvadhoo, GA. Villingili and Sh. Funadhoo. Indicative solar PV installation capacity for each grid is as follows and the exact requirement is subject to land approvals and grid related assessments being undertaken. Firm capacity for each island will be provided in the RFB for prequalified parties.
1. L. Fonadhoo: 2 MW
2. L. Gan: 2.5 MW
3. L. Dhanbidhoo: 0.2 MW
4. L. Isdhoo: 0.4 MW 
5. L. Kalaidhoo: 0.4 MW
6. L. Maabaidhoo: 0.5 MW
7. L. Maamendhoo: 0.5 MW
8. L. Kunahandhoo: 0.2 MW
9. L. Hitahdhoo: 0.3 MW
10. L. Maavah: 0.5 MW
11. Lh. Naifaru: 1.5 MW
12. Dh. Kudahuvadhoo: 1.5 MW 
13. GA. Villingili: 1.5 MW
14. Sh. Funadhoo: 1 MW

With this Pre-Qualification document, the GoM invites Applicants who are technically and financially qualified to submit their Applications. Selected Qualified Applicants will be invited to submit Bids for the design, build, finance, own, operate, and transfer basis grid-tied solar photovoltaic system(s). 
Detailed technical information will be provided for each site in the form of a Virtual Data-Room, during the bidding stage. The Data-Room will include up-to-date production/demand data of existing power systems including monthly production data and sample load curves, network information, etc., drone images of proposed site with marked areas/dimensions available on Google Maps files, sources for solar resource data, Helioscope assessment results, civil and electrical design requirements, etc.  
GoM would be setting up battery storage units which would accommodate Solar PV power, over and above the peak load. Along with this the GoM is working on upgrading the existing infrastructure of electricity grids across Maldives. The developers would be assured 100% off-take under a Power Purchase Agreement (PPA). The battery storage units would facilitate grid stability at all times to enable high levels of RE penetration, as well as function as a substitute against diesel-based power during non-solar hours. The procurement for setting up battery storage units is carried out in parallel as a separate procurement. 
The selected bidder would be required to sign a standard PPA with the existing Service Provider for a period of 10-20 years. The sites would be made available through separate space lease or license agreements (Site Agreements) facilitated by GoM between the site owners and selected bidder as per the terms and conditions specified in the relevant Site Agreement. The bidder shall commission the project by a scheduled commercial operations date.
Selected bidder will be responsible for design, build, finance, own, operate and transfer of all facets of the project and for generating the required minimum generation output as described in the bidding document. 
Through the risk mitigation framework in place for solar IPP’s under ARISE, financing support for this sub-project will be provided to the winning bidder. More information will be available at the proposal stage with respect to specific amounts and terms of support. 
As part of payment security, an escrow account may be established to provide security to the selected bidder against payment defaults by the Service Provider on its monthly invoices under the PPA. Further, MIGA guarantees would be proposed to bidders to cover non-commercial risks such as (a) termination risk through its breach of contract coverage, (b) transfer restriction and currency convertibility, (c) expropriation, and/or (d) war and civil disturbance risk. The bidders will have the option to decide if they opt for MIGA guarantees. MIGA would also conduct its own due diligence for decision-making. Further, the final guarantee amount under MIGA will be fixed after MIGA’s due diligence and internal approvals. Details of these securities and guarantees and the corresponding agreements will be provided at the Bidding stage.
The selected bidder will be required to enter into the following Project Agreements: 
· Power Purchase Agreement (PPA) with Service Provide for offtake of energy generated. Key features of PPA:
· Full tariff payment up to contracted energy 
· Deemed generation charges payable for supply curtailment beyond threshold level.
· Monthly bills payable within a fixed timeframe of invoicing, which is backed by Payment Security Mechanism (PSM) to include an escrow with a balance of 6 months of tariff payment on contracted energy.
· PPA indemnifies project against force majeure
· World Bank guarantee partially backing GoM termination payment 
· Site Agreements with the owners of sites utilized for the project. Site Agreements will define the rights and obligation of the selected bidder and the site owners. Key features of Site Agreements:
· The sites would be made available through a separate lease or a license facilitated by GoM between the site owners and selected bidder as per the terms and conditions specified in the respective Site Agreement.
· Right of way for project construction provided
· Non-availability of space will require the Off-taker/GoM to identify an alternate site 
· Lease/License commencing and co-terminus with PPA
· Lessee/Licensee to insure facility and maintain general liability insurance. 
· Lessor/Licensor to either maintain insurance for building or carry out all major repairs at its cost 
· Implementation Agreement (IA) with Maldives: The IA will define obligations between the selected bidder and Maldives. Key features of IA:
· Government to procure execution of Site Agreements for all the sites.
· Arrangement of alternate sites in case of unavailability of site due to Political Force Majeure event and Government to pay for cost of relocation of the facility. 
· Government to set up and maintain escrow account with the commercial bank. Escrow to provide payment security cover. 
· Partial payment guarantee for termination events.
The agreements mentioned above may be subject to minor revisions following bidders’ queries. Once amended, they should be considered final and no substantial amendment shall occur after submission of bids and award. These documents would be shared with the shortlisted bidders at the bidding stage.
2. [bookmark: _Toc66620891][bookmark: _Toc67469737]Scope of Works 
· [bookmark: _Toc527565225]Broad Scope
The broad scope of works of the project includes (but not limited to):
1. Assessment of existing site conditions including structural assessment (where applicable).
2. Preliminary design based on the assessment and the design criteria.
3. Detailed survey and design of an optimal System. 
4. Fulfil the requirements in the EIA regulations, 2007.
5. Procure, transport, clearances and duties, and install the System as per the approved design at the site.
6. Monitoring system and data management from each site to central Utility Building of each island.
7. Necessary works for installation of the PV systems and adjustments for the interconnection of the System to the grid maintained by the respective utility in accordance with the applicable local laws and regulations, and relevant standards.
8. Appropriate measures to prevent any operational malfunction or physical damage on the existing distribution system, diesel engine generators and/or every other distribution networks. 
9. All necessary materials for earthing in addition to the materials specified in the Technical Specification and connect to every necessary box, surge absorber, etc. to protect the System and buildings from lightning or electrical faults. 
10. Pre-commissioning and commissioning tests of the PV systems under the witness of Employer or an independent third party approved by the Employer.
11. Operation and Maintenance of all facets of the project and for generating the required electricity as described in the bidding documents.
12. If so required, scope of works includes removal/demolition, transportation and disposal of any waste materials and temporary structures installed for the purposes of carrying out the works.

· [bookmark: _Toc527565226]Solar Radiation Data
The bidder is entirely responsible for system design. 
The solar resource information for Maldives is available from various sources, including that from NASA Atmospheric Science Data Center. 
Further, to provide accurate data on solar radiation in Maldives, the GoM has published solar resource overview of the Maldives, which is based on the project Renewable Energy Resource Mapping for the Republic of Maldives implemented by the World Bank. The project involves solar measurements at four locations (Hanimaadhoo, Hulhule, Kahdhoo and Gan). Ground measurements at these sites were used to site adapt satellite derived solar data for the period 1999-2016. 
For details, bidders may refer to the report “SOLAR resource overview of Maldives, 2017” (Source: http://www.environment.gov.mv/v2/en/types/publications ) 
Maldives Meteorological Service (MMS) is the host of solar measuring stations in Maldives. 
The Typical Meteorological Year (TMY) contains hourly data derived from the time series covering complete 18 years (1999 to 2016). The data history of 18 years is compressed into one year. TMY data includes all the important parameters such as Global Horizontal Irradiance (GHI), Direct Normal Irradiance (DNI), Diffuse Horizontal Irradiance (DHI), Air Temperature (TEMP) and others.
P50 TMY dataset represents, for each month, the average climate conditions and the most representative cumulative distribution function, therefore extreme situations (e.g. extremely cloudy weather) are not represented in this dataset. The long-term annual summary of GHI and DNI are considered as the most critical parameters to consider.
Global Horizontal Irradiance is the total solar radiation incident on a horizontal surface. It is the sum of Direct Normal Irradiance (DNI), Diffuse Horizontal Irradiance (DHI), and ground-reflected radiation. This value is of particular interest to photovoltaic installations. An application such as HOMER uses Solar GHI to compute flat-panel PV output.
Direct Normal Irradiance is the amount of solar radiation received per unit area by a surface that is always held perpendicular (or normal) to the rays that come in a straight line from the direction of the sun at its current position in the sky. Typically, you can maximize the amount of irradiance annually received by a surface by keeping it normal to incoming radiation. This quantity is of particular interest to concentrating solar thermal installations and installations that track the position of the sun.
· [bookmark: _Toc527565227] Installation quality and safety
The entire contract must be carried out in accordance with the latest revisions and amendments of relevant IEC standards as in force in Maldives. Furthermore, the installations much comply with the technical requirements prescribe by the Maldives Energy Authority, as well as any other laws or regulations of Maldives.
· [bookmark: _Toc527565228] Doing business in Maldives
The Ministry of Economic Development, Government of Maldives has set up an agency, called “Invest Maldives” for promoting and facilitating foreign investments into the Maldives and is responsible for investment promotion, facilitation and registration. 
Invest Maldives offers a one-stop shop that takes investors through the A-Z of investing in the Maldives. It is a process that has been streamlined through changes in laws and regulations, and well-defined procedures, designed to offer clarity, security, convenience and speed for investors looking at investing in the Maldives. 
Key incentives for Foreign Investment include:
· The right to incorporate businesses with 100% foreign ownership
· Freedom to use foreign managerial, technical and unskilled workers
· No foreign exchange restrictions
· No restrictions on repatriation of profits and capital proceeds
· Provision of a legally backed investment guarantees 
· Allows for the availability of international arbitration in dispute settlement
For details, bidders may log in to http://trade.gov.mv/
[bookmark: _Toc66620892][bookmark: _Toc67469738]

3. Construction Period
The tentative schedule for key activities for this procurement is given below. Note that firm schedule to be met by the winning bidder will be provided in the RFB.

[image: ]
[bookmark: _Toc72920395]Figure 3 Tentative project schedule
[bookmark: _Toc66620893]

4. [bookmark: _Toc67469739]Site and Other Data
· Island Profiles
This tender seeks for solar PV installations across 14 islands distributed throughout the Maldives. A summary of each island is given below.
· Selected islands of Laamu Atoll
Fonadhoo, Gan, Dhanbidhoo, Isdhoo, Kalaidhoo, Maabaidhoo, Maamendhoo, Kunahandhoo, Hitahdhoo and Maavah include the selected islands from Laamu atoll for the project. Laamu atoll is a Southern atoll and lies at geographical coordinates 1.9431° N, 73.4180° E. The islands of Fonadhoo and Gan are connected by land and Kahdhoo airport is located on the same land mass. Apart from Fonadhoo and Gan other islands need to be accessed via speed boat from Kahdhoo Airport. The resident population for the entire Laamu atoll is approximately 18,000.  Fonadhoo, Maavah and Gan are the most populated islands with respective populations 2800, 2000 and 4800. The rest of the islands have populations in the range of 1000.  
[image: Laamu]
[bookmark: _Toc72920396]Figure 4 Islands of Laamu atoll for solar PV installation 

All the islands of Laamu atoll have its own mini grids. Interconnection and centralization of power grids of the Laamu atoll is a focus of FENAKA. As such interconnection of the mini grids of Isdhoo and Dhanbidhoo is planned for implementation in 2021 and construction of a central powerhouse for Isdhoo, Dhanbidhoo and Kalaidhoo is also foreseen for a very near future. Distributed power houses in Gan have also been phased out recently and a central powerhouse has now been established and is in operation for Gan.
· Lh. Naifaru 
Naifaru at geographical coordinates 5.4444° N, 73.3657° E, is the capital of Lh atoll and is located about 142 km North of Male’: the capital city of Maldives. The closest airport to Naifaru is Velana International Airport and the island is accessible from there by ferry or speed boat. The resident population of Naifaru is approximately 5,500. 
 [image: nAIFARU]
[bookmark: _Toc72920397]Figure 5 Island of Naifaru for PV installation

· Dh. Kudahuvadhoo 
Kudahuvadhoo is the capital of Dh Atoll and is located at geographical coordinates 2.6707° N, 72.8944° E which is 179 km south of the capital Male’. Kudahuvadhoo has a regional domestic airport known as Dhaalu Airport. Kudahuvadhoo has an approximate resident population of 3000.
[bookmark: _GoBack][image: kuda huvahdoo]
[bookmark: _Toc72920398]Figure 6 Island of Kudahuvadhoo for PV installation





· Sh. Funadhoo 
Funadhoo at geographical coordinates 6.1448° N, 73.2890° E, is the capital of Sh. Atoll with a resident population of 2,553. The island has a very recently built airport which is now in operation. 
[image: C:\Users\nuzuhath.ahmed\Downloads\Sh funadhoooooo.jpg]
[bookmark: _Toc72920399]Figure 7 Island of Sh Funadhoo for PV installation

· GA. Villingili 
GA Villingili located at geographical coordinates 0.7539° N, 73.4348° E is the capital of GA or Huvadhu Atoll. The island has a resident population of 3,606. Kooddoo Airport is the nearest airport to the island. 
[image: ]
[bookmark: _Toc72920400]Figure 8 Island of GA Villingili for PV installation


· Proposed sites 
The subsequent table and maps included in this section provide the details of sites identified for PV installation for the islands included in this bid. The identified spaces are majorly land based areas which require structure mounted canopy type PV installations such that the areas beneath the structures can be utilized for other purposes. Some roof top sites are also indicated for the island of Lh. Naifaru. Detailed design requirements and any constraints for the PV plant design will be detailed in the RFB. 
Note that there may be minor variations in terms of area or locations to the sites corresponding to the “identified areas” listed in below table. Also, as stated site securing negotiations are ongoing with the site owners for some of the islands and the representative area for few islands are below that to meet the required capacity. However, bidders are guaranteed sufficient space to meet the required total capacity for each island. 
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	Site Location
	PV type
	Site Description
	Site Location 
	Area identified (m2)
	Required PV Capacity (MW)


	#
	City/Atoll
	Island
	
	
	
	
	

	1
	Laamu Atoll
	Hithadhoo
	Canopy structure
	Area 1 - Near Harbour 
	1°48'4.79"N, 73°23'17.28"E
	662
	0.3

	
	
	
	Canopy structure
	Area 2 - Near council office 
	1°47'57.84"N, 73°23'17.46"E
	436
	

	
	
	
	Canopy structure
	Area 3 - In front of Hithadhoo school
	1°47'58.50"N, 73°23'15.81"E
	424
	

	
	
	
	Canopy structure
	Area 4 - Park Boundary
	1°48'0.11"N, 73°23'18.36"E
	309
	

	
	
	
	Canopy structure
	Area 5 - Cemetery
	1°48'0.67"N, 73°23'26.22"E
	173
	

	
	
	
	Canopy structure
	Area 6 - In front of Harbour 
	1°48'2.05"N, 73°23'18.22"E
	824
	

	2
	Laamu Atoll
	Kunahandhoo 
	Canopy structure
	Area 1- Near Kunahandhoo school 
	1°47'5.67"N, 73°22'7.96"E 
	1424
	0.2

	
	
	
	Canopy structure
	Area 2 - Near Kunahandhoo Hukuru Miskiy
	1°47'4.12"N, 73°22'11.59"E
	931
	

	
	
	
	Canopy structure
	Area 3 - Near Kunahandhoo Hukuru Miskiy 
	1°47'4.59"N, 73°22'10.77"E
	283
	

	
	
	
	Canopy structure
	Area 4 - Near island office 
	1°47'4.27"N, 73°22'7.45"E
	235
	

	3
	Laamu Atoll
	Maabaidhoo 
	Canopy structure
	Area 1- Near public water tanks
	2° 1'27.99"N, 73°31'54.27"E
	2972
	0.5

	4
	Laamu Atoll
	Maamendhoo
	Canopy structure
	Area 1 - In front of Maamendhoo Council 
	1°49'8.95"N, 73°23'23.31"E
	1201
	0.5

	
	
	
	Canopy structure
	Area 2- Boundary of Mortuary 
	1°49'5.65"N, 73°23'21.05"E
	341
	

	
	
	
	Canopy structure
	Area 3 - Compound of Maamendhoo council
	1°49'8.04"N, 73°23'22.33"E
	72
	

	
	
	
	Canopy structure
	Area 4 - Park Near Harbour 
	1°49'9.90"N, 73°23'20.98"E
	728
	

	
	
	
	Structure mounted canopy
	Area 5 - Near harbour (Commercial plots)
	1°49'13.63"N, 73°23'19.55"E
	680
	

	
	
	
	Canopy structure
	Area 6 - In front FENAKA PH compound
	1°49'16.98"N, 73°23'18.27"E
	460
	

	
	
	
	Canopy structure
	Area 7 - Near Maamendhoo School
	1°49'12.78"N, 73°23'18.26"E
	528
	

	5
	Laamu Atoll
	Maavah 
	Canopy structure
	Area 1- Near Harbour 
	1°53'8.73"N, 73°14'51.70"E
	1012
	0.5

	
	
	
	Canopy structure
	Area 2 - Volley court 
	1°53'6.16"N, 73°14'44.99"E
	419
	

	
	
	
	Canopy structure
	Area 3 - Futsal ground 
	1°53'4.10"N, 73°14'46.17"E
	280
	

	
	
	
	Canopy structure
	Area 4 - Netball court 
	1°53'5.62"N, 73°14'46.42"E
	160
	

	
	
	
	Canopy structure
	Area 5 - Near cemetery (1)
	1°53'6.72"N, 73°14'35.66"E
	732
	

	
	
	
	Canopy structure
	Area 6 - Near cemetery (2)
	1°53'8.30"N, 73°14'35.55"E
	309
	

	
	
	
	Canopy structure
	Area 7 - Zuvaanunge Hiya
	1°53'5.87"N, 73°14'35.66"E
	81.2
	

	
	
	
	Canopy structure
	Near cemetery 1
	1°53'6.39"N, 73°14'36.15"E
	732
	

	
	
	
	Canopy structure
	Near cemetery 2
	1°53'8.48"N, 73°14'35.74"E
	309
	

	6
	Laamu Atoll
	Isdhoo 
	Canopy structure
	Area 1 - Outdoor gym 
	2° 7'47.90"N, 73°35'6.74"E
	2435
	0.4

	
	
	
	Canopy structure
	Area 2 - Plot in Island South side 
	2° 7'25.78"N, 73°34'35.10"E
	2101
	

	7
	Laamu Atoll 
	Kalaidhoo
	Canopy structure
	Area 1 - Near football ground
	2° 6'36.83"N, 73°33'40.90"E
	3687
	0.4

	8
	Laamu Atoll
	Fonadhoo
	Canopy structure
	Site identification and site securing ongoing
	2

	9
	Laamu Atoll
	Gan 
	Canopy structure
	Gan Link Road Median strip (23 sections)
	1°55'2.48"N, 73°32'35.14"E
	17700
	2.5

	10
	Laamu Atoll
	Dhanbidhoo
	Canopy structure
	Area 1- Farm land  
	 2° 5'59.40"N, 73°32'47.31"E
	1997
	0.2

	11
	Dhaalu Atoll 
	Kudahuvadhoo
	Canopy structure
	Island council approvals of identified sites ongoing
	13192
	1.5

	12
	Lhaviyani Atoll 
	Naifaru 
	Canopy structure
	Licence track 
	5°26'31.40"N, 73°21'46.83"E
	1161
	1.5

	
	
	
	Canopy structure
	Ifthithaahee Magu (40.27 A + 40.27 B)
	5°26'40.85"N, 73°21'46.95"E
	452
	

	
	
	
	Canopy structure
	North Harbour Pavement 
	5°26'38.41"N, 73°22'3.97"E
	1110
	

	
	
	
	Rooftop 
	100 Housing units Parking lot 
	5°26'28.22"N, 73°21'48.75"E
	1144
	

	
	
	
	Rooftop 
	100 Housing units Block A roof 
	
	881
	

	
	
	
	Rooftop 
	100 Housing units Block B roof 
	
	881
	

	
	
	
	Rooftop 
	100 Housing units Block C roof 
	
	881
	

	
	
	
	Rooftop 
	100 Housing units Block D roof 
	
	881
	

	
	
	
	Rooftop 
	100 Housing units Block A parking 
	
	113
	

	
	
	
	Rooftop 
	100 Housing units Block B parking 
	
	113
	

	
	
	
	Rooftop 
	100 Housing units Block C parking
	
	113
	

	
	
	
	Rooftop 
	100 Housing units Block D parking
	
	113
	

	
	
	
	Rooftop 
	Madhrasathul Ifthithaah
	5°26'38.66"N, 73°21'52.52"E
	2690
	

	
	
	
	Rooftop 
	Multipurpose building roof
	5°26'39.19"N, 73°21'47.94"E
	450
	

	
	
	
	Rooftop 
	Ekuveni Roof
	5°26'42.11"N, 73°21'50.98"E
	530
	

	
	
	
	Rooftop 
	Near fire building (40.15)
	5°26'30.94"N, 73°21'53.98"E
	40.15
	

	
	
	
	Rooftop 
	Island council Office new building 
	 5°26'35.22"N, 73°22'4.23"E
	250
	

	13
	GA 
	Villingili 
	Site identification and securing ongoing
	1.5

	14
	Shaviyani Atoll
	Funadhoo
	Canopy structure
	Area 1- Airport side road section 1 
	6° 9'50.28"N, 73°17'19.42"E
	1189
	1

	
	
	
	Canopy structure
	Area 2- Airport side road section 2 
	6° 9'26.44"N, 73°17'14.90"E
	3316
	

	
	
	
	Canopy structure
	Area 3- Opposite side of airport
	6° 9'37.42"N, 73°17'20.02"E
	2787
	

	
	
	
	Canopy structure
	Area 4 - Park section 1 
	6° 9'4.32"N, 73°17'16.56"E
	185
	

	
	
	
	Canopy structure
	Area 5- Park section 2
	6° 9'1.67"N, 73°17'17.01"E
	185
	

	
	
	
	Canopy structure
	Area 6- Park section 3 
	6° 8'59.46"N, 73°17'17.22"E
	185
	

	
	
	
	Canopy structure
	Area 7- Park section 4
	6° 8'56.99"N, 73°17'17.64"E
	185
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[bookmark: _Toc72920401]Figure 9 PV installation sites for L. Hithadhoo


[image: ]
[bookmark: _Toc72920402]Figure 10 PV Installation sites for L. Kunahandhoo
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[bookmark: _Toc72920403]Figure 11 PV Installation sites for L. Maabaidhoo
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[bookmark: _Toc72920404]Figure 12 PV Installation sites for L. Maamendhoo
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[bookmark: _Toc72920405]Figure 13 PV Installation sites for L. Maavah	
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[bookmark: _Toc72920406]Figure 14 PV Installation sites for L. Isdhoo and L. Kalaidhoo
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[bookmark: _Toc72920407]Figure 15 PV Installation sites for L. Gan
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[bookmark: _Toc72920408]Figure 16 PV Installation sites for L. Dhanbidhoo
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[bookmark: _Toc72920409]Figure 17 PV Installation sites for Dh. Kudahuvadhoo (Sites yet under identification)
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[bookmark: _Toc72920410]Figure 18 PV Installation sites for Lh. Naifaru

[image: ]
[bookmark: _Toc72920411]Figure 19 PV Installation sites for GA. Villingili


5. [bookmark: _Toc67469740][bookmark: _Hlk33114362]Environmental and Social (ES) Requirement
4.1 Specific Requirements

 4.1.1 Prior to Bidding

· The Employer will undertake the environmental and social screening required for the project from World Bank and Environmental Protection Agency and determine the level of assessment required by the successful bidder.
· The Employer will undertake structural assessment for roofs and glare assessment for any airport locations[footnoteRef:17]. [17:  Verification and confirmation of these assessments will be a responsibility of the successful bidder. The employer will not be responsible to any issues pertaining to these assessments. ] 


4.1.2 At the bidding Stage

· All Applicants should submit copy of the Environmental and Social Management System (ESMS) of the company.
· All Applicants should submit copy of their Environmental Certifications (ISO14000 series or other equivalent [e.g.: European Eco-Management Audit Scheme])2.
· All Applicants should submit copy of their Occupational Health and Safety Certifications (ISO 45001, OHAS 18001 or other equivalent).[footnoteRef:18] [18:  Only Bidders with verified certification or another equivalent will qualify to undertake this Project. Bidders who do not have the specified certification should provide a written commitment to obtain the required certification prior to execution of Project Agreements. 
] 

· All Applicants should submit a Community Engagement Plan indicating an approach for disseminating project information and establishing dialogues with the island community through training, employment opportunities, awareness programs, educational seminars for locals and others initiatives. The plan should cover yearly activities that will be undertaken and should focus on all the island communities where the project is implemented. At minimum, the Plan should specify the following:
· Awareness/Educational activities that will be undertaken on a regular basis in each of the islands where the project is undertaken. 
· Plan to engage local communities in employment, trainings and other Project initiatives.
· Plan to disseminate project information to local communities.
· Schedule of implementation of the Plan
· All Applicants shall submit its Code of Conduct that will apply to Contractor’s Personnel (as defined in Project Agreements), to ensure compliance with the Contractor’s Environmental and Social (ES) obligations under ESMF and Project Agreements. The code of conduct should focus on general, health and safety of Contractor’s Personnel. In addition, should cover aspects related to prevention of sexually transmitted diseases and prevention of women and child trafficking. 

4.1.3 Post Contract Awarding
· The successful bidder will be responsible for undertaking all assessments and adhering to all Environmental and Social Requirements stipulated in the contractual agreement as recommended by the respective Environmental and Social Safeguards Screening Report and Pre-Assessments, including Environmental and Social Clearances from government entities such as the EPA where relevant. 

· The Employer will review the ESMS of the Company identifying and clearly indicating if there are any gaps in line with the pre-requisites of the IFC Performance Standards. Where there are any gaps the successful bidder will be required to amend the ESMS accordingly.
· The Employer will verify the authenticity of the ISO 14001 or another equivalent certificate submitted by the successful bidder.

· As per the contractual operations of the ARISE operation the successful bidder shall ensure the following: 
a) An ESIA and/or ESMP for the respective project prepared by the successful bidder will be prepared and submitted within 90 days of signing as per the Power Purchasing Agreement (PPA) to the ME. 
b) All ESIAs/ESMPs will be carried out and meet the criteria presented in the Environmental and Social Management Framework (ESMF) of the ARISE operation and adhere to the stipulated standards including those on management of labor as per the Labour Management Procedures (LMP) and Stakeholder Engagement Procedure (SEP) of the ARISE operation (link:  https://www.environment.gov.mv/v2/en/download/10026 )  
c) All pre-assessments (structural and glare) will be confirmed by the investor through verification. 
d) The ESIA and/or ESMP will be subject to the clearances of the World Bank and EPA and the successful bidder cannot proceed with any interventions on the site prior to receiving the said clearance.  
e) The successful bidder will submit monthly monitoring reports as per the ESIA and ESMP to the ME. 
f) The successful bidder will hire a qualified Environmental and Social Specialist prior to carrying out any works on the project site and submit details of the hired personnel to the Employer. 
g) All sites will be subject to independent supervision by the Employer during project implementation stage for adherence to ESIA and ESMP requirements. 



4.2 General Safeguards Requirements

In addition to site specific requirements, the Contractor is required to adhere to Environmental and Social Management Framework (ESMF), Labour management Procedures (LMP), Stakeholder Engagement Plan (SEP) developed for the project in accordance to World Banks Environmental and Social Framework (ESF) and the applicable Environmental Social Standards (ESS) for the project. Specific requirements for Contracted Workers[footnoteRef:19]  are defined sunder the Labour Management Procedures (LMP). [19:  Contracted workers: people employed or engaged through third parties to perform work related to core functions of the project regardless of the location
] 

These documents and translation of executive summary of these documents can be downloaded from the link below:
https://www.environment.gov.mv/v2/en/download/10026

As per the LMP, the following mitigation measures in relation to Contracted Workers need to be followed (page 29 to 31):

[bookmark: _Toc34460919]4.2.1 General Provisions

· List of workers to be utilized in relation to the project, with proof of employment will be required to be submitted to Project Management Unit (PMU) of the Employer by all investors/contractors.
· Construction work can only commence once the following conditions are met:
· Toolbox training completed by all staff employed by the contractor
· All the required Personal Protective Equipment are acquired by the contractor for all workers
· Any newly employed party by the contractor will be required to complete the toolbox prior to commencing any physical work. 
· As per the provisions of the employment, all parties employed by any contracted party will be above 16 years of age. For those between 16 to 18 years of age, consent of the parent will be required as per the employment act. In addition, all other provisions of the act highlighted previously regarding employment of a minor will apply. All contractors and investors will be required to provide document evidence (passport, identity card or birth certificate) confirming age of employees to PMU prior to involving them on activities of the project. In addition, for minors consent of the parent will be provided in writing together with evidence of legal guardianship.  
· Maximum working hours for staff will not exceed the maximum limit set in the employment act, i.e. 48 hours a week. To confirm this, monthly attendance and duty sheets need to be submitted to PMU during the construction phase. 
· An internal transparent and accountable system will be established within the company to tackle issues of sexual harassment, physical and psychological harassment and workplace bullying. Details of this system will be shared with PMU prior to signing any contracts or agreements.
· All contracted staff will be made aware of grievance redress mechanism available for the staff specified under this LMP.  
· The leave policy of the company will be shared and confirmed that it is in line with national laws and regulations.  
· All foreign parties employed by all contractors/investors will have valid work permit. The work permit details will be shared with PMU.
· All vehicles used by any contractor/investor for the purpose of the project will have valid registration, insurance and road worthiness. 
· Should take specific health and safety measures to prevent spread of Covid 19 within labour force and from labour force to community as per best practice guidance given by Health Protection Agency of Maldives. 

[bookmark: _Toc34460920]4.2.2 Project work Site

· All provisions that are required under Health and Safety Regulation for Construction Industry (2019/R-156) will be strictly adhered to.
· All workers will be provided with Personal Protective Equipment (PPE) by the contractor/Investor. In this regard the following will be observed:
· Hard hats should be used by all workers when undertaking construction and when undertaking inspections at height.
· Enclosed safety shoes should be worn by all construction workers.
· Safety harness should be used by all workers when climbing heights at project sites.
· Electrical Protective gloves should be provided to workers when dealing with electrical components.
· Chemical protective gloves should be provided to all workers when dealing with any chemicals. 
· Construction safety goggles should be worn by all construction workers.  
· Ear plugs should be worn by all construction workers working in environments with high noise (working above 75 decibels).
· Masks should be worn when dealing with chemicals and when working in dusty environments. 
· All chemicals will be stored on hard surfaces and should be covered.
· Portable drinking water will be made available at the construction site during construction phase.
· Adequate safety signs will be installed at the work site giving clear direction. These will be provided in addition to English in the language of the workforce. 
· Construction work site will be demarcated & fenced, and warning signs will be displayed both in English and Dhivehi. 
· When construction is undertaken, clearly demarcated bins for waste disposal will be placed and emptied daily. 
· Open pits will not be left for water to accumulate for a long time. 
· Any stockpiled sand will be covered to prevent sand particles from being airborne.
· All vehicles and equipment used for the project will be used by well trained personnel.
· Any scaffolding used will be to British Standard (BS1139). 
· When working at night, adequate lighting will be provided.
· A designated toilet facility will be available within 10 minutes of the construction site.
· Breaks will be given to the workforce during mealtimes.
· The site will be cleaned daily following completion of days work.

[bookmark: _Toc34460921]4.2.3 At contractors’ offices and temporary accommodation site(s)

· Constant and reliable electricity supply will be available at project office and accommodation site.
· Shower and toilet facilities will be available at temporary accommodation site.
· Toilet and drainage will be connected to local sewer system, where not available septic tanks will be used for treatment prior to disposal. 
· A minimum ratio of 01 toilet/shower per 20 workers will be maintained. Separate facilities will be provided for men and women. 
· Individual bedding will be provided to all workers.
· Storage space for individual belongings will be provided for all workers. 
· Male and Female workforce will be housed separately.
· Designated locations for waste disposal with clearly marked bins will be established. Bins will be emptied daily.
· Sufficient lighting and cooling systems will be established. 
· Portable drinking water will be provided.
· The site will be cleaned daily.
· Monthly inspections to determine pest infestation of the site will be undertaken. 
· Meals to the site will be prepared from a Health Protection Agency (HPA) certified facility (whether food prepared on site or off site). 
To ensure enforcement of the aspects highlighted for the contracted workers by the contractor, the conditions highlighted under this section will be included in the contracts signed with all contractors. 

4.2.4 A generic ESMP is provided in ESMF of the project that can be used as guidance by the contractor. Link: https://www.environment.gov.mv/v2/en/download/10026


4.3 Grievance Redress Mechanism for Contracted Work Force

As per the LMP the contractor should assign a member of the staff to look into any grievances raised by contracted work force and provide details of how the mechanism will be run as per the established norms of the Contractor. This information should be provided to the Employer prior to signing the contract agreement.

 The requirements as per page 33 to 34 of LMP is highlighted below:
[bookmark: _Toc34460930]Table 3 Grievance Redress Mechanism for contracted workers
	Tiers of Grievance Mechanism
	Nodal Person for Contact
	Contacts, Communication and Other Facilitation by Project
	Timeframe to address grievance

	First Tier: Contractor/ Investor
	Designated person by Contractor/ Investor to specifically look into complaints (if no such person exists within the company can go straight to tier 2)
	As per the established system of the investor/contractor


	As per established norms of the contractor/investor (not exceeding 30 days).

	Second Tier: Labour Relations Authority
	Designated Employment Officer for the case
	If the aggrieved party is not happy with the response from the Contractor/Investor, the party may upgrade the grievance to second tier (i.e. Labour Relations Authority).
The aggrieved person may submit the complaint through: https://lra.gov.mv/submit-a-complaint-form/
	As per the established norms of the Authority

	Third Tier: Judiciary 
	An individual has the option of going to established judiciary system of the country
	The legal system is accessible to all aggrieved persons.

	As per established judicial procedures in Maldives



Details of the GRM, with the details of First Tier incorporated need to be communicated to all contracted workers mobilized for the purpose of the project. The information should be given in a language that is understandable to the employed staff. Minutes of meetings held in relation to sharing this information to contracted workers with the required photographic evidence needs to be provided to the Employer. 
The grievance redress mechanism for the contracted work force will need to be displayed in the worker accommodation and worker sites in a language which is understandable to the workers employed for the purpose of the project. 

4.4 Grievance Redress Mechanism for the public


The contractor will be required to designate a person to deal with public grievances and the information of the person responsible needs to be provided to Employer prior to signing the contract.

The contractor will be required to print and display the Grievance Redress Mechanism for the project based on the design submitted by the Employer on a whether proof material at all sites where work is undertaken, including any storage and temporary locations utilized for the purpose of the project by the contractor.

The details of the mechanism are highlighted in pages 248 to 258 of the ESMF are provided below. The contractor is responsible to implement the Tier 1 requirements during the construction phase of the project.


	Tiers of Grievance Mechanism
	Nodal Person for Contact
	Contacts, Communication and Other Facilitation by Project
	Timeframe to address grievance

	First Tier: 
Contractor (During Construction phase)

Independent Power Producer (IPP) (for solar) / Electricity Service Provider (ESP) (for battery and grid) (During Operation Phase)
	A person designated for the task need to be identified for the purpose by IPP and Electricity Service Provider.
	· In the ESP or IPP or Contractor offices and the project site there will be an Information Board providing details of the Grievance redress mechanism listing the names and contact telephones/emails.
· Grievances can be registered by contacting the designated person through phone/email or by submitting a letter of complaint or by filling a Tier-1 complaint form. The Tier-1 form must be available online on the websites of the IPP or ESP or Contractor, Ministry of Environment, Climate Change and Technology (MECT) and from the front office counters of the respective offices. (note PMU of MECT should supply the form to respective parties).
· For those who cannot properly write, a staff should assist in filling the complaint form and get it signed by the aggrieved party. 
· A formal receipt of the complaint should be provided to the aggrieved party.
· The IPP/ESP/Contractor will screen the grievance to determine whether the grievance is related to ARISE project or not.
· If it is related to the project the aggrieved party should be informed in writing (copied to ME) how the case will be processed as per this grievance redress mechanism. This should occur within 03 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· Alternatively, if it is not related to the project the aggrieved party should be informed that it is not related to the project in writing (copied to ME) and should inform how the case will be handled. This communication should occur within 03 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· Where the grievance is related to the project, the IPP/ESP/Contractor should come up with a solution either by (i) discussing internally; (ii) joint problem solving with the aggrieved parties, MECT and Island Council or; (iii) a combination of both options. 
· The IPP/ESP/Contractor should communicate the final decision in writing, in terms how the grievance was handled to the aggrieved party within 14 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· The aggrieved party must acknowledge the receipt of decision and submit their agreement or disagreement with the decision within 10 days.
· If no acknowledgement is submitted from the aggrieved party then the decision will be considered as accepted.
· If the grievance is not resolved to the satisfaction of the aggrieved party within 14 working days of submission of the grievance to tier 1 then the aggrieved party may notify local council in writing, of the intention to move to tier 2.
	14 working days 

	Second Tier: Local Council (Island or City Council or any other party which performs such a function)
	Local Council will be the second point of contact. Designated contact persons should be established within the Council with a designated contact number.


	· Where the aggrieved party is not happy with the outcome of the decision by the IPP/ESP/contractor or where the aggrieved party is of the view that the council is not capable of justly solve the issue or where the grievance is not resolved within 14 working days the grievance can be upgraded to tier 2. 
· In the council office and the project site there will be an Information Board providing details of the Grievance redress mechanism listing the names and contact telephones/emails.
· Grievances can be registered by contacting the local council directed contact person(s) or by submitting a letter of complaint addressed to the Mayor or Council president or by filling a Tier 2 Complaint Form. The Tier-2 form must be available online on the websites of the Island Council, Ministry of Environment, Climate Change and Technology (MECT) and from the front office counters of the respective offices. (note PMU of MECT should supply the form to respective parties).
· For those who cannot properly write, a staff should assist in filling the complaint form and get it signed by the aggrieved party. 
· A formal receipt of the complaint should be provided to the aggrieved party.
· The aggrieved party must submit a copy of the decision from tier 1 and the letter submitted raising their disagreement to decision where the reason for upgrading to tier 2 is the disagreement with the decision from tier 1.
· The aggrieved party must submit a copy of the grievance form submitted through tier 1 or the grievance letter submitted to council, where the reason for upgrading to tier 2 is due to lack of response from the IPP/ESP/Contractor.
· The council must screen the grievance to determine if the issues and concerns raised in the complaint falls within the mandate of the project.  
· If it is related to the project council should inform the aggrieved party in writing (copied to ME) how the case will be processed as per this grievance redress mechanism. This should occur within 03 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· Alternatively, if it is not related to the project the council should inform the aggrieved party that it is not related to the project in writing (copied to ME) and should inform how the case will be handled. This communication should occur within 03 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· Where the grievance is related to the project, the council should come up with a solution either by (i) discussing within the council; (ii) joint problem solving with the aggrieved parties, ME, ESP and the contractor/IPP or; (iii) a combination of both options. 
· The council should communicate the final decision in writing, in terms how the grievance was handled to the aggrieved party within 14 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· The aggrieved party must acknowledge the receipt of decision and submit their agreement or disagreement with the decision within 10 days.
· If no acknowledgement is submitted from the aggrieved party then the decision will be considered as accepted.
· If the grievance is not resolved to the satisfaction of the aggrieved party within 14 working days of submission of the grievance to tier 2 then the aggrieved party may notify ME, in writing, of the intention to move to tier 3.
	14 working days

	Third Tier: Ministry of Environment, Climate Change and Technology (MECT)
	MECT will forward the grievance to the Project Management Unit (PMU) of the Ministry. A dedicated number should be allocated to 
	· Where the aggrieved party is not happy with the outcome of the decision by the council or where the aggrieved party is of the view that the council is not capable of justly solve the issue or where the grievance is not resolved within 14 working days the grievance can be upgraded to tier 3. 
· Grievances can be registered by contacting MECT (directed to the contact person(s) or by submitting a letter of complaint addressed to the Minister of Environment or by filling a Tier 3 complaint form.
· For those who cannot properly write, the MECT staff will fill a complaint form and get it signed by the aggrieved party. 
· A formal receipt of the complaint should be provided to the aggrieved party.
· The aggrieved party must submit a copy of the decision from the council and the letter submitted to council raising their disagreement to decision where the reason for upgrading tier 2 is the disagreement with the council decision.
· The aggrieved party must submit a copy of the grievance form submitted to council or the grievance letter submitted to council, where the reason for upgrading to tier 2 is due to lack of response from the council.
· Ministry will forward all the grievances related to the project to the Project Management Unit. 
· PMU will screen the grievance to determine if it is related to the project. 
· If it is related to the project PMU should inform the aggrieved party in writing how the case will be processed as per this grievance redress mechanism. This should occur within 03 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· Alternatively, if it is not related to the project PMU should inform the aggrieved party that it is not related to the project in writing and should inform how the case will be handled. This communication should occur within 03 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
· Where the grievance is related to the project, the PMU should come up with a solution either by (i) Discussing in the project steering committee; (ii) joint problem solving with the aggrieved parties, the council, Energy Service Provider and the contractor/IPP (iii) undertaking site visits and holding onsite discussions or; (iii) a combination of all these options. 
· The PMU will be responsible to ensure that there is no cost imposed on the aggrieved person, due to the grievance mechanism at the third tier.

· ME should communicate the final decision in writing, in terms how the grievance was handled to the aggrieved party within 14 working days of receiving the complaint. If the aggrieved party is unable to read (for whatever reason) the issued letter should be read to the person in presence of a witness and the witness should declare their witness to this event. 
·  The aggrieved party must acknowledge the receipt of decision and submit their agreement or disagreement with the decision within 10 days.
· If no acknowledgement is submitted from the aggrieved party then the decision will be considered as accepted.
	14 Working Days






4.4. Applicable Laws and Policies 

The following labour related laws, regulations and policies as highlighted in pages 15 to 27 of the LMP needs to be followed by the contractor.

4.4.1 Employment Act 2008 [2/2008]

Employer/employee relationships are governed under the Employment Act (2/2008) and the subsequent amendments to it. An employer is defined in the Act as, “any person, company, government or association of persons providing employment pursuant to an employment agreement which includes the use of services of non-independent contractors, successors, assigns of such employers, and any person to whom the rights of such employers are transferred in accordance with the law”. An employee is any person seeking to work pursuant to an employment agreement. Maldives National Defense Force and Maldives Police Service are exempted from the Act. The Act prohibits forced employment, and discrimination in granting of employment, increase in remuneration, provision of training, determination of conditions and manner of employment, dismissal and resolution of other employment related issues; based on race, color, social standing, religion, political beliefs or affiliation with any political party, sex, marital status, family obligations, age or disability.
4.4.1.1 Minors 
The law considers a minor to be a person under the age of 18. Chapter 3 of the Employment Act allows minors between the ages of 16 and 18 to be engaged in employment, provided consent is obtained from their legal guardian. Minors under the age of 16 are prohibited from engaging in employment, unless it is as part of a training for their education. A minor may also be employed in a family business with the consent of such minor and their family. All children are protected from employment that would have a detrimental effect on their health, education, safety or conduct. These rights are further stipulated in the Rights of the Child Act [19/2019] under which the Labour Relations Authority (LRA), is mandated to enact necessary regulations and monitoring the implementation of the same, for the prevention of child labour.[footnoteRef:20]  [20:  Article 26, [19/2019]] 

1.1.1 Employment Agreement
All employers are required to enter in to an employment agreement in writing, with their employees. The Act recognizes three types of employment agreements, which are, (a) fixed term contracts or agreements with a definite term, (b) agreements with an indefinite term or permanent employment agreements, and (c) agreements for a specific task or project.[footnoteRef:21] Direct workers or project staff in the PMU falls under this latter category. Such agreements are considered neither permanent nor fixed term contract. And they are considered terminated upon the completion of the specific task or project.  [21:  Article 13, [2/2008]] 

All agreements must at minimum have included in them the following details;
i. The name of the employee, permanent address, current address, identity card number or passport number, date of birth, nationality, emergency contact person's name, address and phone number;
ii. Whether employment is permanent or temporary;
iii. Date of commencement of employment agreement;
iv. Salary and other benefits;
v. Method and guidelines for calculation of salary;
vi. Pay day;
vii. Days on which leave may be granted;
viii. Principles pursuant to which disciplinary measures may be taken against the employee due to his conduct;
ix. Staff appraisal; and
x. Manner of dismissal from employment.
Employers are also obligated to provide employees with a job description.
4.4.1.2 Working Hours
Working hours of employees, under the Employment Act must not exceed 48 hours per week. This however does not cover overtime work.[footnoteRef:22]Employees may not work for more than six consecutive days without taking a day off. The employment agreement must stipulate how overtime work can be obtained from an employee. Employees working overtime are entitled to a pay of 1 ¼ times their hourly wage and if working on a public holiday, 1 ½ times their hourly wage. [footnoteRef:23] [22:  Article 32, [2/2008] as amended by Article 6 Second Amendment Act to the Employment Act [14/2008]]  [23:  Article 38, Employment Act [2/2008]] 

4.4.1 Dismissal 
Employees have a right not to be dismissed unfairly, without cause. The Act provides a list of disciplinary measures that can be taken reasonably against an employee due to misconduct and which must ordinarily be exhausted before any dismissal. This includes, cautioning verbally, a written warning, 14-day suspension and demotion, in that order. 
Employers must establish procedural fairness and substantive fairness before an employee is dismissed. Procedural fairness is ensuring that due process of the law is followed in any decision to dismiss an employee, including among other things, providing the employee with due notice or money in lieu of such notice and ensuring that the employee is given ample opportunity to defend themselves. Substantive fairness means the actual reason or the misconduct of the employee preceding such dismissal must be one that warrants dismissal. It must be reasonable and fair. The employers must take in to account the circumstances surrounding the case, the previous records of the employee, and actions taken for similar conduct in previous cases.[footnoteRef:24]   [24:  High Court of Maldives case number: 209/HC/2010] 

4.4.2 Leaves
Entitled leaves for employees under the Act includes, 30 (thirty) days of paid annual leave, 30 (thirty)  days of paid sick leave, 60 (sixty) days of paid maternity leave, upon expiry of which either parent may choose to take up to 01 (one) year of unpaid leave, 03 (three) days of paid paternity leave, 10 (ten) days of paid leave for family responsibility, and 05 (five) days of paid leave for a parent of a child undergoing circumcision.[footnoteRef:25]  [25:  Articles 39-49, [2/2008]] 

On March 2019, the government decided to grant all government employees with a paid maternity leave and paternity leave of 06 (six) months and 01 (one) month, respectively. This practice has since been taken up by state owned enterprises as well.    
4.4.1.3 Training 
Employees may be engaged with training, on the job or otherwise, subject to a separate agreement entered in to with the employer, for the purpose. The agreement must have in them at minimum, the details of the employer and the employee along with, details of the type of training, the period it would take to complete the training, costs incurred by the employee in relation to the training and the rights and obligations of each party if the training is not completed.[footnoteRef:26]   [26:  Article 70, [2/2008]
] 

4.4.2 Health and Safety
All employers are obligated under the Act to take measures for the safety and protection of their employees, without any charge. These measures include; 
· Providing a safe work place environment and procuring of secure tools and machinery for carrying out work, and ensuring the continued safety of the same;

· provide resources necessary to carry out the work with safety;
· provide protective attire and equipment in the event that the nature of work is such that it is not possible to eliminate or control health hazards arising out of work;
· provide education and training to employees on the use of protective gear and safety equipment, and disseminate information to employees on all issues of related concern;
· conduct regular health checks for employees involved in any work that may cause physical ill health or for employees working with chemical or biological materials that may pose a threat to their health; 
· provide or arrange for appropriate medical care for employees injured during the course of their employment 
· facilitate first aid to employees who are involved in emergencies or accidents. 
Employees are required to; 
· maintain safe practices at work to avoid danger to the safety and wellbeing of the employee and co‐workers, which may be caused by inattentiveness to safety and security measures;
· assist the employer and co‐workers in maintenance of measures designed to ensure health and safety in the work place;
· use safety equipment and protective gear as instructed in accordance with the training and education provided for use of such equipment and gear;
· report to the employer any damage, loss of or destruction of protective gear or safety equipment;
· inform the employer or his designated supervisor immediately of the occurrence of any incident which the employee believes may cause danger and which the employee is unable to resolve;
· inform the employer or his designated supervisor of any accidents or damage sustained at work or related to work.
Employees have the right to abstain from work where there is serious threat to health or life.[footnoteRef:27]  [27:  Articles 73-76, [2/2008]] 

4.4.1.4 Unionizing, collective bargaining and the right to strike  
The Employment Act 2008 is notably silent on the right to strike or the right to form trade unions and is lacking of any provisions on collective bargaining. While these are constitutional rights, and Maldives remain party to the ILO Convention on Right to Organize and Collective Bargaining (No. 98), there is a lack of a specific legislative framework ensuring the right to organize and collectively bargain. Employees can however create clubs and associations, which are governed under the Associations Act (1/2003). Such clubs and association are required under the law to be registered at the ministry with the relevant mandate. 
The Regulation on Resolving Disputes between Employers and Employees (2011/R-12), issued by Labour Relations Authority outlines principles for employees to comply with in exercising the right to strike and abstain from work. To strike, under the Regulation is defined as, to abstain from work by peaceful exercise of the employees’ freedom of assembly and speech. Under the Regulation, before any decision is taken to conduct a strike due to a dispute between the employers, the employees are to carry out discussions with their respective employers. The Regulation provides for a three-tier process to be followed in carrying out such discussions. First step involves informal discussion between the parties failing which formal discussions are to be held at a sectional or departmental level. Second tier involves lodging the grievances to a Grievance Committee made up of the head of the respective organization, heads of the relevant departments, and parties representing the aggrieved employee(s). If the Grievance Committee fails to resolve the dispute, the matter is to be forwarded to the Labour Relations Authority. If either party is dissatisfied with the decision of the Authority, the matter can be submitted to the Employment Tribunal for adjudication. 
4.4.1.5 Redress, Labour Relation Authority and Employment Tribunal
Labour Relations Authority (LRA) formed under Article 77 of the Employment Act (2008) is mandated with implementing the necessary administrative measures to ensure compliance with the Act. The Authority also issues regulations governing employer/employee relationships. As such employees can lodge complaints to LRA, regarding an employer’s action which they deem is in contravention of the law, and request to enforce compliance. 
LRA has the authority to enter in to and inspect work places and obtain documents through Employment Officials. Officials have the authority to order an employer to make changes, within a specified time, to the machinery or the manner in which an equipment is set up, to ensure health and safety of the employees as stipulated under law.  An official can also order urgent steps to be taken in order to avert a danger where the risk of a danger to the employee’s health and safety exists in the opinion of such official.  
If an employer is unhappy with the decision or order of LRA, they can appeal to Employment Tribunal. 
The Tribunal established under Article 85 of the Employment Act consists of 07 (seven) members appointed by the President. The members hold office for a tenure of 05 (five) years and should have the educational qualifications and experience to comprehend and resolve employment related issues. 
The Tribunal reviews and deliberates at the first instance on matters of employment. Decisions of the Tribunal are appealed at the High Court. 

[bookmark: _Toc34460907][bookmark: _Hlk34342221]4.4.2 Health and Safety Regulation for Construction industry (2019/R-156)
The aim and objective of this regulation is to provide minimum standard for safety and security of the community and labour force[footnoteRef:28]. The regulation suggests that if the value of the project exceeds 1.5 million Maldivian Rufiyaa, health and safety aspects regarding the project needs to be defined and training given to the labour force[footnoteRef:29]. It states that safety nets need to be installed and other precautionary measures taken such that the neighboring households are not impacted as a result of the project2. It also stipulates that Personal Protective Equipment (PPE) that is relevant to the work undertaken should be worn. In this regard, it states that safety helmets, safety shoes, safety goggles, welding mask and gloves need to be used where required. The same article stipulates that, it is the responsibility of the employer to provide PPE to the employee2.   It also stipulates that steps need to be undertaken during excavation to ensure damage to nearby properties are avoided. It also stipulates that appropriate safety signs need to be installed in construction site.  [28:  Article 2, [2019/R-156]]  [29:  Article 5, [2019/R-156]] 

Furthermore, Emergency Response Plan (ERP) is required for projects that exceeds MVR 1.5 million[footnoteRef:30].  The provision requires the emergency response plan to be visible and to undertake drill for emergency response plan at least twice every year. Moreover, a complete first aid kit and a trained first aid person should always be available at the construction site for such projects3.  The contractor is also required to assign a site safety supervisor[footnoteRef:31]. Such a person should have a minimum five-year experience working as a site supervisor.  [30:  Article 6, [2019/R-156]]  [31:  Article 7, [2019/R-156]] 

The regulation also stipulates that for projects above MVR 5 million third party insurance needs to be taken to cover for damages[footnoteRef:32]. The regulation also has provisions that highlights that all open pits should be covered or demarcated with fence, to have pedestrian detour if work is undertaken next to a road, if work is undertaken in height safety warning signs or warning flags or lights need to be installed at the site and all idle equipment’s need to be switched off[footnoteRef:33]. The regulation also suggest that the construction boundary needs to be hoarded. As per the regulation, the minimum height of the hoarding should be 1800 millimeters[footnoteRef:34].  [32:  Article 9, [2019/R-156]]  [33:  Article 10, [2019/R-156]]  [34:  Article 12, [2019/R-156]] 

If working above 03 meters it is stated that a guardrail should be there to prevent falling from height[footnoteRef:35]. Moreover, it is stated that safety harness and belt need to be used when working at such heights. The regulation also has special provisions when working on roofs[footnoteRef:36].  Use of static line and inertia reel when working on roofs and ensuring that they are installed appropriately. Preassembling the materials required as much as possible prior to lifting to the roof, to minimize work undertaken on the roof. Scaffolding should be installed by a person who has special training and experience for installing scaffolding9. The regulation also states that While installing safety net work should be undertaken using a mobile scaffolding or a tower scaffolding9.  All scaffolding used on site needs to be tested at least once a week[footnoteRef:37]. [35:  Article 14, [2019/R-156]]  [36:  Article 16, [2019/R-156]]  [37:  Article 18, [2019/R-156]] 

Specific provisions are also there regarding electricity supply. In this regard one of the following conditions should be met[footnoteRef:38]: [38:  Article 20, [2019/R-156]] 

1. All electric equipment should be connected to a supply that does not exceed 230 V.
2. To install an earth circuit monitor on the electricity supply line. 
3. Use of equipment that have double insulation.
4. Utilize earth leakage circuit breaker. 
The switchboard installed to provide temporary power should be covered to prevent weather damage[footnoteRef:39].   [39:  Article 21, [2019/R-156]] 

The regulation stipulates that all electrical equipment used on the site needs to be tested every 03 months to ensure functionality and safety[footnoteRef:40]. The regulation also highlights that where chemicals and hazardous materials are used each contractor needs to identify a plan to handle such material and the identified plan needs to be implemented in the work site[footnoteRef:41]. It is also suggested when handling hazardous materials, the workers need to be fully covered.  [40:  Article 22, [2019/R-156]]  [41:  Article 24, [2019/R-156]] 

If any flammable materials are on site firefighting equipment should be available and fire protection clothing should be available on site[footnoteRef:42].  The regulation suggests that heavy machinery like cranes should not be used in any areas where public could access[footnoteRef:43]. Moreover, the same article states that cranes should operate 04 meters away from any overhead electric lines. Moreover, cranes should be inspected every 12 months and the records of the inspection should be kept available in the crane.  [42:  Article 29, [2019/R-156]]  [43:  Article 32, [2019/R-156]] 

To keep log records of any accidents that occur in site and reporting any such incident to police is also specified in the regulation[footnoteRef:44]. The regulation also specified non-compliance penalties[footnoteRef:45]. [44:  Article 39, [2019/R-156]]  [45:  Article 43 & 44, [2019/R-156]] 


[bookmark: _Toc34460908]4.4.3 Prevention of Sexual Harassment Act (16/2014)
Prevention of Sexual Harassment Act (16/2014) prohibits employers and employees from subjecting those who work under them or their co-workers to any extent any type of sexual harassment. Sexual Harassment is defined in the Act as, any sexual act committed against a person without their consent. A sexual act, for the purposes of the Act, is any action, whether physical, verbal or otherwise, which according to a reasonable person, suggests a sexual intent towards the victim. Any such act is to be proven on the balance of probability.[footnoteRef:46] It is the duty of the employer to take reasonable steps to ensure that the work environment is an environment that is free from sexual harassment and one in which such acts does not negatively affect the work of employees.[footnoteRef:47] Employers are obliged to establish policies to prevent sexual harassment and have such policies published,[footnoteRef:48]  [46:  Articles 2, 3 [16/2014]]  [47:  Article 7, [16/2014]]  [48:  Article 13, [16/2014]] 


Every government office including the presidents’ office, independent institutions, parliament, the courts and all work places with more than 30 employees must have, under the Act, a Sexual Harassment Prevention Committee, with the function, among other things, of hearing complaints, investigating potential acts of harassment and take proper action against perpetrators in accordance with the Employment Act.[footnoteRef:49]  The Committee consists of 03 members out of which one must be female. The Committee can, depending on the gravity of the action, take disciplinary actions ranging from cautioning, suspension, demotion and dismissal.[footnoteRef:50] Decisions must be taken within 60 days of receiving a complaint. Decisions of the Committee can be appealed at Employment Tribunal.[footnoteRef:51]  [49:  Articles 17, 18, 19 [16/2014] ]  [50:  Article 22, [16/2014]]  [51:  Article 26, [16/2014]] 


[bookmark: _Toc34460909] 4.4.4 Gender Equality Act 2016 (18/2016)
Employers are further mandated under the Gender Equality Act (18/2016), to ensure non- discrimination based on gender. The Act stipulates that all government offices and private businesses must take appropriate measures to achieve the following goals; 

-  	Abolish gender-based discrimination, including direct and indirect discrimination. 
- 	Abolish all systemic discrimination caused through established systems with unequal practices. 
-  	Promote equal opportunities for men and women. 
-  	Promote notions and ideas of gender equality to eliminate undesired preconceptions against a certain gender.[footnoteRef:52] [52:  Article 18, [18/2016]] 


Providing equal opportunity under the Act includes, (a) eliminating weaknesses or difficulties caused by inequality between men and women, (b) reducing the negative effects of inequality between men and women, (c) facilitating the special needs of a particular gender to achieve ease of attainment of services, and (d) evaluating the degree of participation of each gender in public life and public services and take appropriate steps to balance such participation.[footnoteRef:53]  [53:  Article 19, [18/2016]] 


Public and private sector employers are further mandated under the Act to;  

(a) Provide equal opportunity to men and women in the employment, training and advancement of position. 
(b) Provide equal wages to men and women who perform the same responsibilities at the same place of employment. 
(c) Men and women at the same place of employment with work adequately equal in value and weight shall be given equal wages, overtime compensation, benefits and allowances.
(d)  Employment opportunities shall not be offered or advertised to restrict a particular gender, except in circumstances the work is required to be undertaken by a particular gender. 
(e) Announcements and advertisements for work that is likely to attract more men than women must be designed to invite and not to exclude women.
(f)  Take all possible steps to eliminate obstructions to employment of women and to create conducive work environments for women.
(g) Establish a complaints mechanism.[footnoteRef:54] [54:  Article 20, [18/2016]] 


[bookmark: _Toc34460910] 4.4.5 Maldives Pension Act (18/2016)
Employers must enroll their employees in the Maldives Retirement Pension Scheme, and it is obligatory on the employees to participate in the scheme, under Article 12 of the Maldives Pension Act (18/2016). Failure to do so would amount to an offense under the Act. And as such the employment agreement is required to have provisions for deductions for pension contributions by the employee.  

Each person who is considered a participant of the Retirement Pension Scheme of the Maldives, is required to pay a minimum of 7% of the employee’s pensionable wage, and the employer must also pay a minimum of 7% of the pensionable wage to the scheme.[footnoteRef:55] [55: Article 14,[18/2016]] 


[bookmark: _Toc34460911]4.4.6 Migrant Workers
Foreigners are required to obtain an employment approval as per applicable law, and deposit a security with the relevant government agency. This deposit is to be used by the government for costs incurred to remedy an employers’ default of their responsibilities under relevant Regulation on Employment of Expatriates in Maldives (2011/R-22), or as payment for any unpaid fees related to work permit or work visa, or for travel expenses of the worker, where government decides to deport such worker. Article 62 of the Employment Act gives the minister with the relevant government mandate to issue regulations related to the employment of foreigners. 

Under the Regulation on Employment of Expatriates in Maldives (2011/R-22), government issues a specific number of “Quotas” for companies, upon request in order to employ expatriates. No foreigner is allowed to work in the Maldives without a valid work permit and a work visa. Employers are required to treat their foreign employees in accordance with the Employment Act and other applicable law. They are responsible for paying any fees related to the work permit or visa accordingly and of returning the worker to their home country once the work permit expires, or if for any reason the government decides that the worker should leave the country.  Employers are also required to, upon the death of a worker, to return the body to their family in their home country.  

[bookmark: _Toc34460912]4.4.7 International Labour Organization Conventions
Maldives have ratified a number of International Labour Organization Conventions on 04th January 2013. These conventions are described in brief below:
1. Forced Labour Convention, 1930 (No. 29): “This fundamental convention prohibits all forms of forced or compulsory labour […] Exceptions are provided for work required by compulsory military service, normal civic obligations, as a consequence of a conviction in a court of law […], in cases of emergency, and for minor communal services performed by the members of a community in the direct interest of the community. The convention also requires that the illegal extraction of forced or compulsory labour be punishable as a penal offence, and that ratifying states ensure that the relevant penalties imposed by law are adequate and strictly enforced.” (See Rules of the game: a brief introduction to international labour standards, p. 35)
2. Freedom of Association and Protection of the Right to Organize Convention, 1948 (No. 87): “This fundamental convention sets forth the right for workers and employers to establish and join organizations of their own choosing without previous authorization. Workers' and employers' organizations shall organize freely and not be liable to be dissolved or suspended by administrative authority, and they shall have the right to establish and join federations and confederations, which may in turn affiliate with international organizations of workers and employers.” (See Rules of the game: a brief introduction to international labour standards, p. 28).
3. Right to Organize and Collective Bargaining Convention, 1949 (No. 98): “This fundamental convention provides that workers shall enjoy adequate protection against acts of anti-union discrimination […] Workers' and employers' organizations shall enjoy adequate protection against any acts of interference by each other […] The convention also enshrines the right to collective bargaining” (See Rules of the game: a brief introduction to international labour standards, pp. 28-29).
4. Equal Remuneration Convention, 1951 (No. 100): “This fundamental convention requires ratifying countries to ensure the application of the principle of equal remuneration for men and women workers for work of equal value. The term ‘remuneration’ is broadly defined to include the ordinary, basic or minimum wage or salary and any additional emoluments payable directly or indirectly, whether in cash or in kind, by the employer to the worker and arising out of the worker’s employment” (See Rules of the game: a brief introduction to international labour standards, p. 40).
5. Abolition of Forced Labour Convention, 1957 (No. 105): “This fundamental convention prohibits forced or compulsory labour as a means of political coercion or education or as a punishment for holding or expressing political views or views ideologically opposed to the established political, social or economic system; as a method of mobilizing and using labour for purposes of economic development; as a means of labour discipline; as a punishment for having participated in strikes; and as a means of racial, social, national or religious discrimination” (See Rules of the game: a brief introduction to international labour standards, p. 35).
6. Discrimination (Employment and Occupation) Convention, 1958 (No. 111): “This fundamental convention defines discrimination as any distinction, exclusion or preference made on the basis of race, color, sex, religion, political opinion, national extraction or social origin, which has the effect of nullifying or impairing equality of opportunity or treatment in employment or occupation. [...] It requires ratifying states to declare and pursue a national policy designed to promote, by methods appropriate to national conditions and practice, equality of opportunity and treatment in respect of employment and occupation, with a view to eliminating any discrimination in these fields. The Convention covers discrimination in relation to access to education and vocational training, access to employment and to particular occupations, as well as terms and conditions of employment.” (See Rules of the game: a brief introduction to international labour standards, p. 42).
7. Minimum Age Convention, 1973 (No. 138): “This fundamental Convention sets the general minimum age for admission to employment or work at 15 years (13 for light work) and the minimum age for hazardous work at 18 (16 under certain strict conditions). It provides for the possibility of initially setting the general minimum age at 14 (12 for light work) where the economy and educational facilities are insufficiently developed.” (See Rules of the game: a brief introduction to international labour standards, p. 37).
8. Worst Forms of Child Labour Convention, 1999 (No. 182): “This fundamental Convention defines as a “child” a person under 18 years of age. It requires ratifying states to eliminate the worst forms of child labour, including: all forms of slavery or practices similar to slavery, such as the sale and trafficking of children, debt bondage and serfdom and forced or compulsory labour, including forced or compulsory recruitment of children for use in armed conflict; child prostitution and pornography; using children for illicit activities, in particular for the production and trafficking of drugs; and work which is likely to harm the health, safety or morals of children. The Convention requires ratifying states to provide the necessary and appropriate direct assistance for the removal of children from the worst forms of child labour and for their rehabilitation and social integration. It also requires states to ensure access to free basic education and, wherever possible and appropriate, vocational training for children removed from the worst forms of child labour.” (See Rules of the game: a brief introduction to international labour standards, p. 37).
In addition, the following environmental laws and policies that are applicable to the project as identified in pages 35 to 39 of the ESMF needs to be followed by the contractor. Including attaining all the required permits where required other than the approvals required through Environmental Impact Assessment Regulations (No. 2012/R-27). As per the requirement of ESMF of the project the approval required through No. 2012/R-27 regulation will be attained by the Employer. 
[bookmark: _Toc472800287][bookmark: _Toc34669508]4.4.8 The Environment Protection and Preservation Act (4/93) 
The basic environment law, Law No.4/93 Environment Protection and Preservation Act (EPPA) was enacted in April 1993 as an umbrella law to protect and preserve the environment of the country. The main elements of the EPPA are as follows: 

Introduction: The natural environment and its resources are a national heritage that needs to be protected and preserved for the benefit of future generations. The protection and preservation of the country’s land and water resources, flora and fauna as well as the beaches, reefs and lagoons and all-natural habitats are important for the sustainable development of the country.

Environmental Guidance: The concerned government authority shall provide the necessary guidelines and advise on environmental protection in accordance with the prevailing conditions and needs of the country. All concerned parties shall take due considerations of the guidelines provided by the government authorities.

Environmental Protection and Conservation: The Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology] shall be responsible for formulating policies, as well as rules and regulations regarding the environment in areas that do not already have a designated government authority already carrying out such functions.

Protected Areas and Natural Reserves: The Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology] shall be responsible for identifying protected areas and natural reserves and for drawing up the necessary rules and regulations for their protection and preservation. Anyone wishing to establish any such area as mentioned in (a) of this clause, as a protected area or a reserve shall register as such at the ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology] and abide by the rules and regulations laid by the Ministry.

Environmental Impact Assessment (EIA): An impact assessment study shall be submitted to the Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology] before implementing any development project that may have a potential impact on the environment. The Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology] shall formulate the guidelines for EIA and shall determine the projects that need such assessment as mentioned in paragraph (a) of this clause.

The Termination of Projects: The Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology] has the authority to terminate any project that has any undesirable impact on the environment. A project so terminated shall not receive any compensation.

Waste Disposal, Oil and Poisonous Substances: Any type of waste, oil, poisonous gases or any substance that may have harmful effect on the environment shall not be disposed within the territory of the Maldives. In case where the disposal of the substance stated in paragraph (a) of this clause becomes absolutely necessary, they shall be disposed only within the areas designated for the purpose by the government. If such waster is to be incinerated, appropriate precautions shall be taken to avoid any harm to the health of the population.

Hazardous/ Toxic or Nuclear Wastes: Hazardous/Toxic or Nuclear Wastes that is harmful to human health and the environment shall not be disposed anywhere within the territory of the country. Permission shall be obtained from the relevant government authority at least 3 months in advance for any trans-boundary movement of such wastes through the territory of the Maldives.

The Penalty for Breaking the Law and Damaging the Environment: The penalty for minor offenses in breach of this law or any regulations made under this law shall be a fine ranging between MVR 5.00 (five Rufiyaa) and MVR 500.00 (five hundred Rufiyaa) depending on the actual gravity of the offence. The fine shall be levied by the Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology] or by any other government authority designated by the ministry. Except for those offenses that are stated in (a) of this clause, all major offenses, under this law shall carry a fine of not more than Rf 100,000,000.00 (one hundred million Rufiyaa) depending on the seriousness of the offense. The fine shall be levied by the Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology].

Compensation: The Government of Maldives reserves the right to claim compensation for all the damages that are caused by the activities that are detrimental to the environment. This include all the activities that area mentioned in clause 7 of this law as well as those activities that take place outside the projects that are identified here as environmentally damaging.

Definitions: Under this Law: (a) The “environment” means all the living and non-living things that surround and effects the lives of human beings; and (b) A “project” is any activity that is carried out with the purpose of achieving a certain social or economic objective.

[bookmark: _Toc472800288][bookmark: _Toc34669509]4.4.9 The Regulation on Environmental Liabilities (Regulation No. 2011/R-9) 
The objective of this regulation is to prevent actions violating the Environmental Protection and Preservation Act 4/93 and to ensure compensations for all the damages that are caused by activities that are detrimental to the environment. 

The regulation sets mechanisms and standards for different types of environmental liabilities and equal standards that shall be followed by the implementing agency while implementing the regulation.

According to this regulation the Government of Maldives reserves the right to claim compensation for all the activities which have breached the Environmental Protection and Preservation Act 4/93.

[bookmark: _Toc299910532][bookmark: _Toc399250299][bookmark: _Toc472800289][bookmark: _Toc34669510]4.4.10 Environmental Impact Assessment Regulation (No. 2012/R-27) and Amendments
EPA stipulates under Article 5, any development work or project that have a significant impact on the environment should have an Environmental Impact Assessment consented to by the Ministry of Environment, Energy and Water [now the Ministry of Environment, Climate Change and Technology]. 

The EIA regulation defines the procedure to follow when attaining environmental approval for development projects. The regulations list those projects that require EIA (schedule D), those projects that do not require EIA (Schedule T) and those projects that can be undertaken as per the mitigation plan provided by EPA (Schedule U).  Roof mounted solar PV projects are listed in Schedule T, thus locally environmental assessments are not required for roof mounted solar PV.

All the other projects need to go through a screening process identified in article 08 of the regulation. Following screening EPA decides the level of assessment required. In this regard, an EIA maybe required, EMP maybe required, project may be undertaken with mitigation plan or project can be undertaken with no assessment. For all other solar projects, ground mounted and floating solar, need to go through the screening process specified in the regulation

For projects that require EIA the regulation details the scoping process that needs to be following in article 11. Following scoping a terms of reference will be issued which will guide the level of assessment required.

EIA can be prepared by a consultant who is registered in EPA under article 16 of the regulation. The consultant registration process is administered by a consultant registration board. The functions and composition of this board is detailed in article 17 of the regulations.

Once the EIA report is submitted, EPA sends the review to two independent reviewers as per article 13 of the Regulation. The review period depends on the amount paid by the proponent for review. In this regard the following payment structure is specified in the regulations (article 07 and article 13):
1. For a review fee of MVR5000 15 days for review
2. For a review fee of MVR 10,000 10, days for review
3. For a review fee of MVR 5000 05 days for review

Following review EPA informs the proponent if any addition information is required, or approval can be given for the project, or the EIA report needs to be rejected or the project needs to be rejected due to irreversible damage to the environment. 

Article 15 lists procedure for appeal the decision. The appeal decision will be made by Minister of Environment. Article 20 lists fining mechanism for non-compliance. 

[bookmark: _Toc472800290][bookmark: _Toc34669511][bookmark: _Toc299910534][bookmark: _Toc399250300]4.4.11 Regulation Governing Reclamation and Dredging of Islands and Lagoons of Maldives 2013/R-15
The Article 22 of the Constitution states that the State shall undertake and promote desire based economic and social goals through ecologically balanced sustainable development and shall take measures necessary to foster conservation, prevention pollution, the extinction of any species and ecological degradation from any such goals and this regulation is constituted for the purpose of pursuing this undertaking. It determines the guidelines that would minimize the damage caused to the environment due to reclamation and dredging pursuant to Article 3 of Environment Protection and Preservation Act. This regulation is enforced by the Environmental Protection Agency.

The aim of this regulation is to minimize environmental damage associated with dredging and reclamation activities. All dredging and reclamation activities requires EPA approval through this regulation. The regulation identifies the following conditions:
· Beach replenishment is restricted to a maximum extent of 10 m from the registered shoreline.
· The following restrictions apply to dredging:
· 500 m from the ocean side reef edge
· 50 m from the shoreline
· An environmentally sensitive site
· Reclamation cannot take place within 200 m of an environmentally sensitive or protected area.
· Reclamation should not exceed 30% of the house reef.

[bookmark: _Toc33376214][bookmark: _Toc33376450][bookmark: _Toc33376686][bookmark: _Toc33376922][bookmark: _Toc33376215][bookmark: _Toc33376451][bookmark: _Toc33376687][bookmark: _Toc33376923][bookmark: _Toc472800291][bookmark: _Toc34669512]4.4.12 Stone, Coral and Sand Mining Regulation  
This regulation addresses sand mining from islands and bird nesting sand bars. Sand and aggregate mining from beaches of any island whether inhabited or uninhabited is banned for protection of the islands. Permissions for sand and aggregate mining from other areas shall be obtained from the relevant authorities. 

There is another similar regulation named “Regulation on Coral Mining (1990), which is only applicable to coral mining from the ‘house reef’ of islands and the atoll rim reefs.

[bookmark: _Toc399250306][bookmark: _Toc472800292][bookmark: _Toc34669513]4.4.13 By‐law ‐ Cutting Down, Uprooting, Digging Out and Export of Trees and Palms from One Island to Another
This regulation is enacted under Act 4/93 (environment Protection and Preservation Act). As such, this regulation is a compilation of guidelines to be adhered towards cutting-down, uprooting, removing and transfer between islands, of palms and trees in the Maldives.  

Palms and trees may only be cut, uprooted, removed or transferred between islands out of mere necessity.  No one shall be exempted from this regulation except the parties/exemptions mentioned in Article 4 of this regulation.

Article 8 of the regulation requires permission to be obtained if more than ten coconut palms that have grown to height of 15ft or if more than 10 plants that have grown to a height of 08ft are to be removed. 

Article 2 (d) of the regulation also enforces replacement of the vegetation that is lost as a result of re-plantation. In this regard, 02 palms or trees need to be replanted for every palm or tree removed.

Pursuant to the Environmental Protection and Preservation Act of the Maldives, the Ministry of Environment, Climate Change and Technology has developed this by‐law in order to educate and guide developers about acceptable practices for the management of trees and palms. The by‐law prohibits the cutting down, uprooting, digging out and export of trees and palms from one island to another unless there is no other viable alternative. It also requires that for every tree or palm removed at least 2 should be replanted on the same island. The by‐law also provides particular protection to the following:
· coastal vegetation extending 15 meters into the island;
· all trees and palms growing in mangrove and wetland areas;
· all trees and palms growing in Government protected areas; and
· trees and palms that are abnormal in structure.

[bookmark: _Toc34669514]4.4.14 Waste Management Regulation (No. 2013/R-58)
The Waste Management Regulation of the Maldives was enacted based on Article 22 of the Constitution of the Republic of Maldives and under powers vested in the Ministry of Environment, Climate Change and Technology under the Article 3 of the Environmental Preservation Act 4/93 in relation to Article 7 and 8 of the same Act. The regulation is implemented by the Environmental Protection Agency. This regulation focus on following five areas:
1. Waste management standards: Defines standards for waste collection, transfer, treatment, storage, waste site management, landfills and managing hazardous waste;
2. Waste management Permits: Defines approval procedures for waste sites; 
3. Waster transfer: Standards and permits required for waste transport on land and sea, including trans-boundary movements; 
4. Reporting requirements: Defines reporting and monitoring requirements and procedures; and 
5. Enforcement: Defines procedures to implement WRM and penalties for non-compliance. 


[bookmark: _Toc472800293][bookmark: _Toc34669515]4.4.15 Dewatering Regulation (213/R-1697)
This regulation is constituted for the purpose of ensuring that the drainage of water in the islands of The Maldives in the process of dewatering and subsequent dumping of discharge water into the soil or to the sea, is conducted with minimal impact to the environment. Given water is the source of life and one of the essential elements forming the environment, the purpose of this regulation is to avoid contamination of the groundwater table, to mitigate the damage caused to the water table; and to protect the habitat, the environment, the public and all living organisms from the impact of dewatering.

This regulation is enacted from the rights vested on the Ministry from article 3 of Act 4/93(Maldives Environment Protection and Preservation Act). This regulation is enforced by the Environment Protection Agency on behalf of the Ministry.

In addition to the institutions of the state, it is a responsibility of every individual to protect the groundwater table of the islands of the Maldives and to manage it in a sustainable manner. The process of dewatering for any industrial purpose shall be conducted on any island pursuant to the guidelines prescribed in this regulation and after having obtained permission in writing from the implementing agency or from their delegate.
[bookmark: _Toc299910537]
[bookmark: _Toc34669516][bookmark: _Toc472800296]4.4.16 Regulation on Protection of Old Trees 
The regulation is made under article 04 of EPPA. Article 03 of the regulation lists four categories of trees that can be protected. This includes:
· All trees above 50 years of age
· Unique and threatened species in Maldives in general or in a specific island
· Trees of environmental significance
· Trees of cultural significance
As per article 04 of the regulation all protected trees need to be advertised by the Ministry. The list needs to be updated every 05 years. Article 06 of the regulations states that the boundary of a protected tree is within a 02-meter radius of the tree. Article 05 suggests that trees that are located within a private boundary are exempted from this regulation. Moreover, those trees that are grown for the purpose of agriculture are exempted from this regulation. The regulation also defines responsible parties for maintenance of such trees and also activities like trimming of old branches that can be undertaken for maintenance purpose. 

[bookmark: _Toc34669517]4.4.17 Regulation on Migratory Birds (2014/R-126)
The aim of the regulation is to ensure that the migratory birds and their habitat are protected from damage and destruction. Article 06 of the regulation stipulates that it is prohibited to catch, use as pets, trade of birds or any parts and harm the birds or their nests in anyway. Article 07 of the regulation lists all birds except migratory birds found in the Maldives. The regulation also stipulates that exemptions. In this regard as per article 08, research purpose and incase of spread of disease is identified as exemptions. 

[bookmark: _Toc34669518]4.4.18 Protected Area Regulation (2018/R-78)
The overall aim of the regulation to specify mechanisms to protect, conserve and manage areas designated as protected areas under article 04 of EPPA. Article 05 of the regulation stipulates that for each of the designated protected areas the following information needs to be announced:
· The name of the protected area
· The boundaries of the protected area with GPS coordinates
· Zonation plan of the area
· Activities that can and cannot be undertaken at a particular location
· The designated level of protection
· The reason for protection and the special significance
The regulation identifies 07 levels that could be designated to protected areas (article 06)
· Areas of International Significance
· Strict Nature Reserves
· Wilderness Area
· National Park
· National Monument
· Habitat Species Management Area
· Protected Area with Sustainable Use
A list of all protected areas needs to be maintained by EPA and the list needs to be gazette as per article 7. With an agreement in place, as per article 09 management of protected areas can be handed over to any public or private party. As per article 12 each protected area should have a management plan in place for the management of the area. 

[bookmark: _Toc472800340][bookmark: _Toc34669605]
4.5  Procedure for Management of Physical Cultural Resources – Protection and Chance Find procedures 
The following procedure as identified in pages 86 to 87 of the ESMF needs to be followed by the Contractor in case of chance find of physical cultural resources.
If any person discovers a physical cultural resource, such as (but not limited to) archeological sites, historical sites, remains and objects, or a cemetery and/or individual graves during excavation or construction, the Contractor shall:  
1. Stop the construction activities in the area of the chance find;  
2. Delineate the discovered site or area;  
3. Secure the site to prevent any damage or loss of removable objects. In cases of removable antiquities or sensitive remains, a night guard shall be arranged until the responsible authorities take over;  
4. Notify the Supervising Officer who in turn will notify the responsible authorities (island councils and National Center for Cultural Heritage) immediately (within 24 hours or less);  
5. Responsible authorities are in charge of protecting and preserving the site before deciding on subsequent appropriate procedures. This would require a preliminary evaluation of the findings to be performed by archeologists. 
6. The significance and importance of the findings should be assessed according to the various criteria relevant to cultural heritage; those include the aesthetic, historic, scientific or research, social and economic values used by the GoM;  
7. Decisions on how to handle the finding shall be taken by the responsible authorities. This could include changes in the layout (such as when finding an irremovable remain of cultural or archeological importance) conservation, preservation, restoration and salvage;  
8. Implementation for the authority decision concerning the management of the finding shall be communicated in writing by relevant local authorities; and 
9. Construction works could resume only after permission is granted from the responsible 
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