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Section 8 - Particular Conditions of Contract
The following Particular Conditions of Contract (PCC) shall supplement the General Conditions of Contract (GCC). Whenever there is a conflict, the provisions herein shall prevail over those in the GCC.
Part A – Contract Data

	Ref. GCC
	Subject
	Data

	1.1.2.2 and 1.3
	Employer’s name and address
	Ministry of Housing and Infrastructure, Ameenee Magu, Maafannu, Male, 20392, Republic of Maldives

	1.1.2.4 and 1.3
	Engineer’s name and address
	WAPCOS Limited, 76-C, Institutional Area, Sector -18, Gurgaon, Haryana – 122 015, India

Phone: +91-124-2397391

Fax: +91-124-2399224; 2397392

Email: commercial@wapcos.co.in ; wapcos.rud@gmail.com

	1.1.2.11
	Bank’s name 
	Asian Development Bank (ADB)

	1.1.2.12
	Borrower’s name 
	Republic of Maldives

	1.1.3.3
	Time for Completion
	15 months

	1.1.3.7
	Defects Notification Period
	365 days.

	1.1.5.6
	Sections
	Not Applicable

	1.3
	Electronic transmission systems
	Fax: +(960) 3004301 
E-mail: engineering@housing.gov.mv

	1.4
	Governing Law
	Republic of Maldives

	1.4
	Ruling language
	English

	1.4
	Language for communications
	English

	2.1
	Time for access to the Site
	14 days after signing of the Contract Agreement

	3.1(B)(ii)
	Engineer’s Duties and Authority
 
	Any variations resulting in an increase of the Accepted Contract Amount shall require approval of the Employer.

	4.2
	Performance Security
	The performance security will be in the form of an unconditional bank guarantee from any reputable national or foreign bank (in case of foreign bank, the bank shall have a corresponding bank in Republic of Maldives), acceptable to the Employer, for an amount of 10% of the Contract Price (Accepted Contract Amount) in a format acceptable to the Employer. The Performance Security shall be denominated in the currencies and proportions in which Contract Price is payable.

	6.5
	Normal working hours
	8 hrs. per shift or a total of 48 hrs. per week per shift. If the Contractor proposes to work in more than one shift costs arising out of work outside of normal working hours must be borne by the contractor

	8.7  & 14.15(b) 
	Delay damages for the Works
	Delay damages shall be calculated as:

Delay Damages = CP x 0.0025 x LD

Where,

CP = Contract Price

LD = Late Duration

The Delay damages shall be in the currencies and proportions in which the Contract Price is payable.

	8.7
	Maximum amount of delay damages
	15% (Fifteen Percent) of the Contract Price.

	13.5.(b)(ii)

	Provisional Sums
	0% (Zero Percent) 

	13.8
	Adjustments for Changes in Cost
	The Contract Price shall be fixed during Contract Execution.

	14.1
	The Contract Price
	The following sentence under Clause 14.1 shall not apply:

“Notwithstanding the provisions of sub-paragraph (b), Contractor’s Equipment, including essential spare parts therefor, imported by the Contractor for the sole purpose of executing the Contract shall be exempt from the payment of import duties and taxes upon importation.”

	14.2
	Total advance payment 
	15% (Fifteen Percent) of the Accepted Contract Amount payable in the currencies and proportions in which the Accepted Contract Amount is payable. The advance payment shall be made in single installment.

	14.2(b)
	Repayment amortization of advance payment 
	15% (Fifteen Percent) of the amount of Interim Payment Certificates.

	14.3(c)
	Percentage of Retention
	5% (Five Percent) of Interim Payment Certificates.

	14.3(c)
	Limit of Retention Money
	5% (Five Percent) of the Accepted Contract Amount.

	14.6
	Minimum Amount of Interim Payment Certificates
	1% (One Percent) of the Accepted Contract Amount.


	15.6
	Corrupt and Fraudulent Practices
	The following sentence shall apply:

[For contracts financed by the Asian Development Bank]

For the purposes of this Subclause:

ADB’s Anticorruption Policy requires Borrowers (including beneficiaries of ADB-financed activity), as well as Contractors, Subcontractors, manufacturers, and Consultants under ADB-financed contracts, observe the highest standard of ethics during the procurement and execution of such contracts. In pursuance of this policy, ADB
(a) defines, for the purposes of this provision, the terms set forth below as follows:
(i) “corrupt practice” means the offering, giving, receiving, or soliciting, directly or indirectly, anything of value to influence improperly the actions of another party;
(ii) “fraudulent practice” means any act or omission, including a misrepresentation, that knowingly or recklessly misleads, or attempts to mislead, a party to obtain a financial or other benefit or to avoid an obligation;
(iii) “coercive practice” means impairing or harming, or threatening to impair or harm, directly or indirectly, any party or the property of the party to influence improperly the actions of a party; 

(iv) “collusive practice” means an arrangement between two or more parties designed to achieve an improper purpose, including influencing improperly the actions of another party; 

(v) “obstructive practice” means (a) deliberately destroying, falsifying, altering, or concealing of evidence material to an ADB investigation; (b) making false statements to investigators in order to materially impede an ADB investigation; (c) failing to comply with requests to provide information, documents, or records in connection with an Office of Anticorruption and Integrity (OAI) investigation; (d) threatening, harassing, or intimidating any party to prevent it from disclosing its knowledge of matters relevant to the investigation or from pursuing the investigation, or 
(e) materially impeding ADBʼs contractual rights of audit or access to information; and
(vi) “integrity violation" is any act which violates ADB’s Anticorruption Policy, including (i) to (v) above and the following: abuse, conflict of interest, violations of ADB sanctions, retaliation against whistleblowers or witnesses, and other violations of ADB's Anticorruption Policy, including failure to adhere to the highest ethical standard.

(b) will reject a proposal for award if it determines that the Bidder recommended for award has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations in competing for the Contract; 

(c) will cancel the portion of the financing allocated to a contract if it determines at any time that representatives of the borrower or of a beneficiary of ADB-financing engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations during the procurement or the execution of that contract, without the borrower having taken timely and appropriate action satisfactory to ADB to remedy the situation; and
(d) will impose remedial actions on a firm or an individual, at any time, in accordance with ADB’s Anticorruption Policy and Integrity Principles and Guidelines (both as amended from time to time), including declaring ineligible, either indefinitely or for a stated period of time, to participate
 in ADB-financed, -administered, or -supported activities or to benefit from an ADB-financed, -administered, or -supported contract, financially or otherwise, if it at any time determines that the firm or individual has, directly or through an agent, engaged in corrupt, fraudulent, collusive, coercive, or obstructive practices or other integrity violations.

	17.6

	Maximum total liability of the Contractor to the Employer
	100% of the Accepted Contract Amount.


	18.1
	Periods for submission of insurance:

a.  evidence of insurance. 

b.  relevant policies
	14 days

28 days

	18.2(d)
	Maximum amount of deductibles for 

insurance of the Employer's risks
	1% of the Accepted Contract Amount.

	18.3
	Minimum amount of third party 

insurance
	US$ 5,000 (United States Dollar Five Thousand) per occurrence, with number of occurrences unlimited.

	20.2
	Date by which the Dispute Board shall be appointed
	28 days after the Commencement

	20.2
	List of potential Dispute Board sole members
	Attached as Annex: PCC-1

	20.3
	Appointment (if not agreed) to be 

made by
	Attorney General of Maldives

	20.6 (a)
	International arbitration shall be administered by
	International arbitration shall be

(i)  
administered by: Singapore International Arbitration Centre (SIAC)

(ii)    conducted in accordance with the rules of SIAC 

	20.6
	Place of Arbitration
	For a Foreign Contractor: Singapore
For a Local Contractor: Male, Republic of Maldives


Annex: PCC-1
LIST OF POTENTIAL DB MEMBERS
(To be determined by the parties prior to Contract signing)
Part B – Specific Provisions

	Subject
	Ref. GCC
	Data

	Priority of Documents
	1.5
	Insert “(d) Addenda Nos. if any” after serial no. (c). Correct serial no. “(d)” to “(i)” as serial no. “(e)” to “(j)”

	Contract Agreement
	1.6
	At the end of the Sub-Clause add the following:

“The submission of acceptable Performance Security pursuant to Sub- Clause 4.2 is, inter-alia, a pre-requisite for entering into the Contract Agreement”

	Permits, Licenses or Approvals
	2.2
	Replace the first para of Sub-Clause 2.2 by the following:

“The Employer (where he is in position to do so) shall provide at the request of the Contractor, such reasonable assistance through recommendation letters as to allow contractor to obtain properly,”

	Performance
Security
	4.2
	Add the following new Paras. after the last Para:

“The Performance Security of a Joint Venture shall be in the name of the Joint Venture or partners to the Joint Venture.”

	Sufficiency of the Accepted Contract Amount
	4.11
	Sub-para (a) shall read as follows:
“have satisfied himself as to the correctness and sufficiency of the Accepted Contract Amount, rates and prices stated in the Bill of Quantities, and”

	Unforeseeable Physical Conditions
	4.12
	Add the following subparagraphs to Sub-Clause 4.12 of the GCC:
“In addition to notice of any Unforeseeable physical conditions, the Contractor shall provide the Engineer with a written notice of any unanticipated environmental risks or impacts that arise during construction, implementation or operation of the Plant or Permanent Works, which were not considered in the initial environmental examination and the environmental management plan.”

	Transport of Goods
	4.16
	Add the following subparagraphs to Sub-Clause 4.16 of the GCC.
“The Contractor shall adequately record the condition of roads and other infrastructure prior to starting to transport materials and construction.”

	Protection of the Environment
	4.18
	Add the following subparagraphs to Sub-Clause 4.18 of the GCC.
“The Contractor shall comply with all applicable national, provincial, and local environmental laws and regulations.

The Contractor shall (a) establish an operational system for managing environmental impacts, (b) carry out all of the monitoring and mitigation measures set forth in the initial environmental examination and the environmental management plan, and (c) allocate the budget required to ensure that such measures are carried out. The Contractor shall submit semi-annual reports on the carrying out of such measures to the Employer.

More particularly, the Contractor shall comply with (i) the measures and requirements set forth in the initial environmental examination and the environmental management plan; and (ii) any corrective or preventative actions set out in safeguards monitoring reports which are prepared and submitted by the government of Maldives to ADB that describes progress with implementation of and compliance with the environmental management plan.

The Contractor shall allocate a budget for compliance with such environmental measures.”

	Employer's Equipment and Free-issue Materials
	4.20
	This sub-Clause is replaced as below:
"No Equipment or material shall be issued to the Contractor by the Employer for the execution of works."

	Progress Report
	4.21
	Add the following para at the end of Sub-Clause 4.21:
“(i) monitoring of the obligations in Sub-Clauses 4.13, 4.18, , 6.4, 6.7, 6.20, and 6.21.”

	Engagement of Staff and Labor
	6.1
	Add the following para at the end of Sub-Clause 6.1:
The Contractor shall (a) provide equal wages and benefits to men and women for work of equal value or type, and (b) allow freedom of association and effectively recognize the right to collective bargaining.”


	Labour Laws
	6.4
	include the phrase “and shall ensure that Subcontractors shall” after “The Contractor shall”

	Child Labour
	6.21
	Delete GCC 6.21 and replace with the following Sub-Clause 6.21:
“The Contractor shall not employ any child to perform any work, including work that is economically exploitative, or is likely to be hazardous to, or to interfere with, the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral, or social development. “Child” means a child below the statutory minimum age of 18 specified under applicable national law.”

	Gender
	6.25
	Add the following new Sub-Clause 6.25:

“The Contractor shall ensure that the principles of gender equity aimed at increasing Project benefits and impacts on women in the Project area consistent with ADB’s Policy on Gender and Development (1998) are followed during implementation of the Project, including (a) equal pay to men and women for work of equal value; (b) enabling working conditions for women workers; and (c) taking necessary actions to encourage women living in the Project area to participate in the implementation of Project activities.”

	Programme
	8.3
	Add the following two new paragraphs at the end of Sub-Clause 8.3:
"The Contractor shall also, within the 28 days of the receipt of notice under Sub Clause 8.1, provide to the Engineer, for his information, a detailed cash flow estimate in quarterly periods, of all payments to which the Contractor will be entitled under the Contract and the Contractor shall subsequently supply revised cash flow estimates at quarterly intervals, if required to do so by the Engineer,"

“The Contractor shall, at least 14 days in advance of his programmed commencement of each item of work, furnish for the Engineer's consent, the methodology he intends to adopt for executing the item, providing full details of the method of working, equipment to be deployed and measures to be adopted for ensuring quality of construction and safety.”

	Extension of Time for Completion
	8.4
	For the purpose of Sub-Clause 8.4 (c), exceptionally adverse climatic conditions shall mean such climatic conditions which have halted the normal life of citizens in the project area.  

	Payment of Plant and Materials in event of suspension.
	8.10
	In 8.10 (b) replace the full stop (.) in the last by " , and"

and, add the following Paragraphs below sub-clause 8.10(b):

"(c)  suitable  documentary substantiation for  payment, indicating that procurement was initiated prior to suspension, acceptable to the Employer has been submitted and provided that such plant and material is delivered to site within 28 days of such payment."

	Cost of Remedying Defects
	11.2
	Add the following at the end of Sub-Clause 11.2:

“Upon the completion of construction, the Contractor shall fully reinstate pathways and other local infrastructure to at least their pre-project condition as recorded by the Contractor in consonance with its obligation in Clause 4.16.”

	Advance
Payment
	14.2 (a)
and (b)
	Delete the text of these sub-paras and substitute with following:

“(a)    Deductions shall commence in the next Interim Payment Certificate, after receiving the advance payment, excluding the Advance Payment and deductions and repayment of retentions;

(b)     Deductions shall be made at the amortization rate stated in the Contract Data of the amount of each interim Payment Certificate (excluding the advance payment and deductions for its repayments as well as deductions for retention money) in the currencies and proportions of the advance payment until such time as the Advance Payment has been repaid; provided that the Advance Payment shall be completely repaid prior to the time when 100% (hundred percent) of the Accepted Contract Amount less Provisional Sums has been certified for payment or 100% (hundred percent) of Schedule Time for Completion has reached whichever occur earlier and

(c)     If the contractor fails to execute the work satisfying the tests as per sub-clause 7.4, amounting 10% (Ten Percent) of the Accepted Contract Amount within 30% (Thirty Percent) of the Time for Completion, Employer shall have the right to recover the total advance amount paid to the contractor by forfeiting the guarantees and amount due for payment in Interim Payment Certificate.”

	Termination by employer
	15.2
	Replace Sub-Clause 15.2 (d) as below:

"sub-contracts any part of the Works or assigns the Contract without the required agreement and permissions stipulated under the Contract."

Insert the following sub-Clause below 15.2(f)

"(g) fails to provide adequate measures for prevention of HIV-AIDS as required under Sub-clause 6.7 of GCC;

(h) engages in human trafficking"

Insert the following para after para 4:
“To ensure continued availability of equipment in case of termination of contract under GCC 15, the Contractor shall include in its contract for lease of equipment a  provision stating that upon the request of  the Employer, the Contractor may assign its rights as lessee to the Employer under the same terms and conditions as the original contract of lease for equipment.”
Insert the following Text at the end para 6:

"If any sums are still due to the Employer, the same shall be recoverable by the Employer as per the provisions of Governing Law of the Employer's Country (Republic of Maldives)."



	Arbitration
	20.6
	Contracts with foreign contractors:
International arbitration shall be conducted in accordance with the [Rules of    United    Nations    Commission    on    International    Trade    Law (UNCITRAL).
Arbitration   shall   be   administered   by   the   Singapore   International Arbitration Centre.

The place of arbitration shall be: Singapore

Contracts with domestic contractors:
Arbitration shall be conducted in accordance with the Law of Republic of Maldives.  For purpose of this Sub-Clause, the term “Domestic Contractor” means a Contractor who is registered in Republic of Maldives and is a judicial person created under Maldivian law.”


� 	Whether as a Contractor, Nominated Subcontractor, Consultant, Manufacturer or Supplier, or Service Provider; or in any other capacity (different names are used depending on the particular Bidding Document). A Nominated Subcontractor is one which either has been (i) included by the Bidder in its prequalification application or bid because it brings specific and critical experience and know-how that are accounted for in the evaluation of the bidder’s prequalification application or the bid, or (ii) appointed by the Employer.
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